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Judgment on the verdict.

others concurred.Foster, J., did not sit: the

State v. Sherburne.

motion was arrested on theEvidence, that on judgmentthe defendant’s
insufficient, will not maintain afirst it ofpleaindictment because was

former conviction.
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term,indicted, at the April 1876,Facts The wasagreed. defendant

in this for in this indictment. Hecounty, the offencecharged pleaded
be arrestedcontendere,nolo that because theand moved judgment

indictment arrested the andwas insufficient. The court dis-judgment
thecharged defendant.
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for the defendant.Mugridge,

J.Bingham, If thethe defendant had submitted to ofjudgment
indictment,court on histhe his to the to theplea pleafirst second

328;have been v. 3might Loud, Met. Com­good. Commonwealth
v. 8Keith,monwealth Met. 581.

submit,He did not ofbut in arrest for insuffi­judgmentmoved
indictment,ciences in the and was arrested. This bringsjudgment

rule,the case within the that when the first indictment is farso erro­
thatneous no defendant,can be ordered thegood judgment against

and none is ordered, bar,the is no because inproceeding apprehension
;of law the defendant was 4 317,never in Hawk. P. C. 330­danger.

156, 161;Marston v. N.11 H. Com.Jenness, “Indictment”Digest,
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Case discharged.
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