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a on the grounddivorce of extreme is no barjudgment refusing cruelty,A
a suit the same for abyto divorce on the ofsubsequent party ground

the libellant’s libellee,abandonment from abandonment of thearising
the same acts of relied on in the formercompelledby cruelty suit.

Divorce,Libel for for and toabandonment refusal cohabit for three
For onthe libellant relied the fact of her own abandon-proof,years.
the his acts of extremebyment of libellee caused In answercruelty.

this, the libellee offered the record of a ato divorcejudgment denying
foron a former libel the same extreme The was re-cruelty. question

that a to a inserved whether is bar divorce this suit.judgment

and forGould theMugridge, plaintiff.

Albín Streeter and P. Sanborn,C. for the defendant.&
Allen, J. The fromabandonment arose the aban­alleged plaintiff’s

husband,of herdonment caused his acts of Toby cruelty. make out
ofcharge abandonment,this constructive the must show thatplaintiff

the defendant intended that his wife him,should abandon and com­
mitted the acts of for the of acomplained purpose compelling separa­

; James,Mar.tion. & Div. 515­ James v. 58 N. 266.Bishop H. Any
of theconduct defendant intended to drive the andplaintiff away keep

her foraway being cause her andgood going away is,staying away,
effect,in his abandonment oflegal her, whether he her from hisexpels

house and keeps violence,her out direct orby physical treatmentby
as effective as assault andindirectly battery.

The issue determined the former was thatby of extremeproceeding
law,The court cannot as ofcruelty. matter that cruel acts of thesay,

husband which would his wife in him alwayswould bejustify leaving
such extreme as would entitle to a on thatcruelty her divorce ground.
The of arefusal indivorce the former suit was not an ofadjudication

case,the cause inalleged this and the former does notjudgment estop
the from inthe evidence offered her of theplaintiff using by support

in this case.allegations
Case discharged.

not sit:Foster, J., did the others concurred.

Hemphill.Noyes Wifeand v.

A, the to draw water from a well onrightIn a deed of a reservation oflot
Blot the of lot theB, gives occupantthat lot for the family occupying
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a but for theto draw water for the of notright ordinary purposes family,
additional of a bakery.use

Husband and wife cannot recover for the of suchdamages infringementjoint
a it that their isright when does not appear right joint.

Case, well,of the the torightfor the water defendant’spolluting
draw water which is to have been to a dwell-alleged appurtenantfrom

found a ref-of which the were seized. Factsing-house plaintiffs by
eree, ofwho the A former ownerdamages.awarded plaintiffs joint

A B A to drawdefendant,lots and to the thereserving rightconveyed
water the well on A forby means of a from thepipe family occupying
B, and B to the Mrs. At theconveyedafterwards plaintiff, Noyes.
time the well was the were water from itpolluted, plaintiffs drawing
for Mr.B,use on and also for a carried onfamily bakery Noyes.by

Albín and S. G. Lane,Streeter for the plaintiffs.&

Gould and for the defendant.Mugridge,

Smith, J. The extent of the easement in the defendant’s premises
is defined in the in the deed from his The rea­grantor.reservation

is,sonable of the reservation thatinterpretation the of thelanguage
for the drawoccupant time of the can waterbeing plaintiffs’ premises

from the fordefendant’s well the of aonly ordinary family.purposes
The strictlyuse of an easement is to be to the forconfined purposes

451;440,which it was v. 24 N. H. Washb.Frenchgranted. Marstin.
on Easements 186. The have no to draw water fromplaintiffs right
the defendant’s well for the use of a bakery.

one inAny of to which an easementpossession premises belongs
have an formay action the disturbance of the of same.theenjoyment

570; Foley Wyeth,Washb. on v. 2 AEasements Allen 135. tenant
disturbance,have his action for the and if it an to themay be injury

inheritance, Hastingsan will inaction be favor of a reversioner. v.
Livermore, 7 194. But the tenant and reversioner cannot beGray

for have no cause of action. ajoined, they joint The plaintiff's allege
seizin, but the evidence shows the wife alone seized. Shejoint might

in ;sue alone if she has been her inheritance and her husbandinjured
ifmight sue alone he was the as of hisoccupying the tenantpremises

wife, and has in hisbeen or if wereinjured occupancy; they joint
ofoccupants the and have been in their occu­premises, injured joint

pancy, recover. It does not hus­they may jointly whether theappear
band the tenantoccupies as of his wife under some lease ordwelling

therefor,to her rent oragreement pay whether she is sole occupant
owner,as well as actual andhaving possession control, and he a mere

servant or or whether areguest, they The characterjoint occupants.
of his is a of factpossession to be determined evidence.question upon
Albin v. 39 N. H.Lord, 196, 205. is such institu-Marriage not an
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tion that it a ifprevents the ofjoint recovery, the wife’soccupancy
land is herself and husband.joint by She can lease her real estate to

Lord,him—-Albin 39 N. H. 196,v. 205—and are tothey competent
it an oroccupy jointly upon as two menexpress implied agreement,

farm,a ormay jointly occupy two women a orjointly occupy dwelling,
an unmarried man and woman a store as inmay occupy copartners
trade.

The be recommitted for areport may further thehearing upon
of the•character or forplaintiffs’ occupation, out one of thestriking
if their is notplaintiffs occupation joint.

Case discharged.

J.,Foster, did not sit: the others concurred.

Morrison v. Manchester.

be inMortgaged may taxed to theproperty mortgagor possession.

ofAppeal, from the refusal of the tax assessors Manchester to abate
a of a tax assessed them topart by the for his realplaintiff estate,
which is to him to amortgages by as se-subject given savings-bank

himfor loans made to the bank. The amount ofcurity by the mort-
assessment,$10,000.is In the the is atgages property appraised

claims he$10,500. The that is taxable for the ofplaintiff equity
and that there should be an taxonly, abatement of theredemption

as, on a assessment,so much division of the should be laidexcept
reserved,the The whether thewasupon equity. question mortgagor

for value ofis taxable the the or for themortgaged property, only
of his ofequityvalue redemption.

Morrison,C. R. for the plaintiff.

I. In isNew the not sole owner of the land.Hampshire mortgagor
The of the in the land isinterest as an interest inmortgagee truly
real estate as that of the and is often a interest.greatermortgagor,

“ail of an common-sense,”It is abuse and affront to to saylanguage,
that the is the real owner of the land. It takes both themortgagor

St., 121, 4—and the to own the land. Gen. c. s.mortgagor mortgagee
6; 41; Cram,H. N.Lund,c. s. Lund v. 1 N. Brown v. 1 H.257,

;169; Otis, 150;v. 2 Walker,N. H. v. 10 N. H.Runlet 167 Tift
Sutton, 401; Allenstown,2 21New London-v. N. H. Pembroke v.

226;115;N. v. Sanborn, Tripe Marcy,H. Hobart 13 N. H. v. 39
439, 444; ;Stearns,N. H. v. 22 312 v. Good­Chellis N. H. Furbu-sh

; ;H. 1win, 321,29 N. 332 East 288 ss. 11—­Jones on Mortgages,
“20; Dic.,LawBouv. Property.”


