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thehis or beenposition, prejudiced by neglectchangedin any respect
has no cause ofcreditor. He therefore complaint,of the attaching

from thereason he should be excusedwhy performanceand no exists
of his contract.

plaintiff.theJudgment for

othersAllen and did not sit: the concurred.Smith, JJ.,

Bowers v. Parker.

aThe to the of life insurance the term of in-right possession policy, during
in the effectsthe insurance arid thesurance, pays premiumsis whoperson

on the policy.
a life insuranceAn action for the of cannot be maintainedpossession policy

an of the the life of theagainst assignee policy duringtheby payee per-
son on the insurance wasbywhoselife and whom effected.
theIf of the are affected an of therights payer injuriously by assignment

his is bill inpolicy, remedy by equity.

Detinue, a Pacts found afor life insurance referee.policy. by
1858,The was issued in on the life ofpolicy June, Bowers,George

Bowers, wife,father of the to Caroline M. his for herplaintiff, payable
use, children,sole and in case of her death before to her orGeorge,

their guardian December, 1860,for their use. Caroline died in leav-
her alive Ining husband and the her sole child. 1871plaintiff

infant,and the then an in andGeorge, deliv-plaintiff, assigned writing
ered to the defendant asthe collateral for hispolicy security indorsing
a note of the firm of which was a themember. UntilGeorge assign-
ment, the who,had been before and sincepolicy always kept by George,

assignment,the has the on the aspaid premiums becamepolicy they
due. The note the waswhich to secure was inpolicy assigned paid

a made inby dividend the of and the defend-part bankruptcy George,
ant has been to the balance. After thecompelled pay becameplaintiff
of he his act ofage and demanded of the de-repudiated assignment,
fendant of the before this suitpossession waspolicy brought. George

stillis alive.

Bailey Cutter, for the cited Continental Ins. Co.plaintiff,& Life
v. 42Palmer, 60;Conn. McCord v. 8Noyes, ;Brad. 189 Harrison v.
McConkey, 34;1 Johns. Oh. Lewis v. Hoover, 500;1 Marsh.J. J.
Bliss Life Ins. 496, 497.
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can be maintained for the recov-Allen, J. The action of detinue
• chattels, specie, withheld,of in butof the wrongfullyery possession

Dame, 43 37.Dame v. N. H. contract ofreceived. Therightfully
father, notthe and the was aplaintiff’s plaintiffinsurance was with

mother,of hadto it. the death his theAlthough, by plaintiffparty
to the of the his claim for the amountpolicy,entitled benefitbecome

until of Thethe insurance would not accrue the death the father.of
whichfather, the insurance on his life wasbywho made contract the

he,on the and or aseffected, the suchpaid premiums policy, person
had to itswith,it the right possession.he intrusted

thenever delivered to for norThe plaintiff any purpose,waspolicy
the to its from the fact that the con-right possessiondid he acquire

a ofof was settlement the beneficiariesupontract insurance property
or a trustin the establishment of for their benefit.named the policy,

1,c.Laws, 175, ss. which thegivesNeither the statute (Gen. 2),
the to the in to the cred-payee preferenceamount secured by policy

effected,on life the is nor theof the whose insuranceitors person
ofdefendant,the to the nor theof rescission theassignment policy

when of fullthe the ofage, changed right pos-assignment by plaintiff,
toof from the father thethe As thepolicy plaintiff. againstsession

the and thepossession,father is entitled tohis consequentlyplaintiff,
ittake from the ordepositary assigneecannot of the father.plaintiff

to receive the amount theright plaintiffIf the of the due on policy
death his father is the defendant’sendangeredat the of by possession

must be in asoughtof the and notpolicy, protection equity, by pro-
at law.ceeding

theJudgment for defendant.

Stanley, sit: othersJ., did not the concurred.

SocietyCongregational v. Pelham.First

him, and,A to a to be performed byA conditionbequest upon subsequent,
B, B,default, in the inhis to vests a interest andcontingent legacyupon

right his refusal to the condition.by performA’s to it becomes forfeited
atrust,in be used for purpose,a is to A tobequeathed specificfundWhere

B, A, havingto if the makeslegacy, default,his default receiveduponand
B,to after a re-profitable use, demand, maythe fund his ownand diverts

the A with from the time of itsfund of interest diversion.cover

Assumpsit. will,herH.,Facts devised the residue ofagreed. by
town,estate, theafter certain to defendant inspecific legacies,her

forto be education thetrust, the income the of childrenappropriated
school,in to be established and commenced byof the town a thehigh


