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nota homestead isrebuilding dwellingto he used inLumber procured
from attachment.exempt

in suit cannot maintain for thereplevin goodsan attachmentThe defendant
were law from attachment.they by exemptunlessattached,

sheriff,Replevin, defendant,lumber attached the a inbyfor deputy
house,against the The of hisplaintiff. plaintiff’s part home-a suit

stead, family,himself and his having burned,and beenoccupied by
lot,it onlumber,the and his homestead asdeposited mate-boughthe

for house. The suit was onthe attachment founded arebuildingrials
to anThe offered that execution hadplaintiff prove beenjudgment.

made,athe and the executionlevy returnedupon judgment,issued
The the thequestionscourt reserved whether lumber wassatisfied.

homestead,as of the andfrom attachmentexempt part whether the
was competent.offeredevidence

Batchelder, for the plaintiff.Faulkners &

Woodward for the defendant.Wellington,&

Clark, J. Materials fordesigned rebuilding or arepairing home­
inare not included the class ofdwellingstead chattels protected from

statute, nor arc in termsby theyattachment covered theby home­
If was fromthe lumber exempt attachment,stead act. it was because

a of the homestead. Thingsit had become part movable and personal
nature, when fitted and to asappliedin their use a of thepart realty,

itsto beneficial benecessary enjoyment,and asmay regarded incident
an essential of it. But itto it and become ispart by adaptation and

this character. Aacquireuse that chattels mere unexecuted inten­
is not sufficient to it.of future use imparttion Burnside v. Twitchell,

; v. 41 H.Janvrin,H. 390­ N.Wadleigh 503, 512;43 N. Manches­
Pease,271;23 N.Rundlett, H.ter Mills v. Woodman v. N.17 H.

of the lumber282, 284. The character was not bychanged being
lot. Thereon the homestead was toplaced nothing designate it as

attachment, or to itdistinguishfrom fromexempt lumberordinary
It notbuildingfor was affixedpurposes.suitable to the soil. It was

itform nor as waspositionin to bedesignedneither permanently
intended, time,at some toIt was futureused. be made a part of the

but until it became itdwelling,homestead such was not within the
of homestead law.the Chattels are notprotection fromexempt
and under the of thelevy provisionsattachment lawhomestead unless

a of the homestead.have become Wethey part have not overlooked
269,Wis.Pierce, 37 whichKrueger v. thesupports view of the plain­

to that case,tiff. We not inclined follow forare the reason that we
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homestead would itsthink such a construction of the act extend pro-
the legislature.limit intended byvisions thebeyond

attachment,frombeing exempt beingThe not the plaintiff,lumber
in suit,the attachment cannot maintain replevin againstdefendantthe

andefendant, officer. defendant inwho was the Theattachingthe
replevinmaintain for the attached unlessgoodsattachment suit cannot

v. 3Huntington,Smithlaw from attachment.exemptwerethey by
3.76; ss. The offered imma­St., 226, 2,N. H. Gen. c. evidence was

terial.
theJudgment defendant.for

J., did not sit: the others concurred.Bingham,

&Edes v. Boardman a.

Selectmen, them ortax assessedshown, any byfor cause abategood may
their predecessors.

aabatement of tax assessedpetition byto the court forbyAn application
make suchan from the refusal of the selectmen toappealisselectmen

asks, an the as-appealthe and is frompracticallyabatement as appellant
sessment.

for the of taxation is such judicialpower appraising property purposeThe of
onthe courtconstitutionally by appeal.as be exercisedcanpower

in exhibi-one who is not theseasonably by delinquenttakenOn an appeal
the statute it theestate, dutyand makespollsan of taxabletion of account
as of select-a abatement extensive as thatto ofpowerthe court exerciseof

asmen, to make such order justice requires.and
or in factHowever erroneous in lawproceeding.The anisappeal equitable

in theso much of the tax is abated asbe, onlymay equitythe assessment
is on account anynot to An abatement not made ofpay.oughtappellant

him.injuriousnot toerror
overtaxed, he is under-he and for other propertysome ispropertyforWhen

assessment, is en-the same he notextent,or into an equal greatertaxed
thea of erroneousabatement; but he is entitled to correctionto antitled

to him.when it is injuriousof assessmentform
for a is entitledassessment, personlaw or in the whichof factFor errorany

mandamus, proceed-or other directbyhe arelief, remedy appeal,hasto
anassessment;of the and for-suchcorrection or reversalaimed at theing,

selectmen whomaintain an action for damages againsthe cannoterror
in faith.goodacted

in anfor a tax of unconstitu-assessing pursuanceare not liableSelectmen
or vote of the town.the anlegislature, illegaltional act of


