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The ward did not the labor sued for the asperform by plaintiff the
servant, and the had no interest in theplaintiff’s plaintiff claim which

entitled him to sue it in hisupon own name.

Demurrer sustained.

J.,Clark, did not sit: the others concurred.

Joel D. Cutts v. Joel W. Cutts.

The erroneous ofbelief a guardian, his with acharged upon non-compliance
citation to settle an account when his ward became of that a subse-age,
quent ward,settlement of court,out afterwards the made itbyrepudiated

forunnecessary him to is as willappeal, such mistake entitle the guar-
dian to maintain St.,a petition for leave to underappeal 188,Gen. c. s. 7.

A settlement made ofout court is not a with thecompliance condition of a
guardian’s bond, but it be asmay received evidence aupon subsequent
accounting in court.

Filing a petition for leave to appeal is a waiver of such or issettlement, an
admission that it is not conclusive.

The general is,rule that the father, if of sufficient is bound toability, sup-
port his minor children, they have of their own.notwithstanding property

account,In the settlement of a guardian’s bemay adjusteditems without
resort ato ofcircuity litigation practically unnecessary.that is

When a guardian, fromappealing a decree him hischarging uponprobate
account,non-compliancewith a citation to settle an obtains a reduction of

the amount for which he was he to onmay subjectedbe costs thecharged,
ground that the was a ofappeal duty.of hisconsequence neglect

Petition, for leave to afrom decree of the courtappeal probate
28,made 1876,June $804.92the ofcharging with the sumplaintiff

on settlement of his account as of the defendant. Factsguardian
found aby settle,referee. The was cited to of whichplaintiff duly

notice,he had actual but to an wasaccount statedneglecting appear,
for him 19,theby 1876, settled,judge. August the the de-parties
fendant $100the for inaccepting note full satisfaction ofplaintiff’s
his claims against the as hisplaintiff and theguardian, discharging

andplaintiff his sureties from their bond the ofto judge probate.
The further facts in the of the court.appear opinion

Bowers, for the plaintiff.

Wait, for the defendant.
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the settlement of 19 wasJ. TheSmith, plaintiff Augustsupposed
him,and and did not ascer­binding uponto the defendantsatisfactory

fromsixtyit not until after the of theexpiration daystain that was
accident,court. This is such mis­time of the in the probatedecree

to maintain his fortake, the plaintiff petitionor misfortune as enables
;H. 24­15 N. v.Appeal,leave to Parker's Matthews Fogg,appeal.

Tilton,289; N. H. 430.H. v. 3535 N. Tilton
awas not with thecomplianceThe settlement out of court plaintiff’s
anbond, which him to render account in the courtobliged probate

Betton, 401;14 N. H. Gamble,when v. Stark v.required. Kittredge
43 N. H. as465, 467. But it be received evidence that hemay ought

Betton, supra,not to a further v. 401.Kittredgesettle account.
The this waives the settlement of Augustplaintiff, by filing petition,
19, or at admits it is not conclusive.least that

intestate,died in 1862,It further that Willard Gouldappears seized
widow,estate,of acertain real and Gould diedleaving Polly in(who

defendant,W.,1866 and Joelintestate), two thegrandchildren, and
M. in 1864 under anddiedMary age children of(who unmarried),

diedthe his wife Barbara inplaintiff ofby (who daughter1854),
Gould,Willard Gould. After death of Pollythe the asplaintiff, guar-

defendant,dian of license,the sold the real estate under a as the prop-
ward, $441.66.of his for He also receivederty from the administra-

tor of Polly $105.85,Gould balance in hisbeing the hands upon set-
tlement of his administration account. The wasplaintiff charged

court,with these two sums the withby interestprobate 28,to June
1876, a $804.92.total ofmaking

The real estate from Willarddescended Gould to his grandchildren,
to the dower andsubject rightshomestead of his widow. theUpon

decease of Mary, her interest descended to defendant,the her brother
to the same life to the(subject exclusionestate), of the plaintiff,

the estate been derivedhaving descent from herby maternal grand-
St., 166, 2;father. St., 2;Rev. c. s. Gen. c. s.184, Crowell v.

23 N. H. 207. As diedClough, Mary before her grandmother, the
$105.58sum of descended to the defendantdirectly as her sole heir,

and not through The wasMary. guardian properly charged, there-
fore, sum,with this and with the of theproceeds sale of the real
estate.

The plaintiff claims to be credited for the of hisexpenses daughter
her lastduring sickness, and for her funeral alsocharges; for the

board and ofclothing his son from the of twelve to theage ofage
Thetwenty-one. referee finds that the could notplaintiff pay the

of hisexpenses lastdaughter’s sickness and funeral charges, without
ancontracting amount,indebtedness to an but wasequal able to sup-

andport educate his son to his circumstances andaccording condition
in life his minority, and did notduring more than was reason-expend
ably required.

When minor children have of their own, theproperty father is
bound, to them if ofnotwithstanding, sufficient 2support ability.
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419;191; 415,Dow,Kent’s Com. v. 2Whipple Mass. v.Dawes­
97;Howard, 4 Dom. 324.Mass. Reeve Rel. The ofplaintiff being

sufficient cannot be allowed for the of his son. To theability support
of theallowance of theextraordinary expenses the defend­daughter,

ant estate;that theobjects, paid them out of his own(1) plaintiff
that sold the real estatehaving defendant,as the of the(2) property

he is thatto of itestopped say any part to be­belonged Mary; (3)
all,cause the can be allowed, if atcharges only administra­through

tion her estate. It is thatupon apparent the same soughtresult now
to be reached would be attained herthrough administration upon
estate, but with considerable andexpense delay. There is no sugges­
tion that there is other toestate beany anyadministered orupon,
other claims to be Thisallowed. is in ansome measureproceeding

one, itequitable and would be unreasonable to the topartiessubject
the and ofexpense delay the con­administering upon estate of Mary,

small amount insidering the It is that nocontroversy. apparent
was- done to the defendantinjustice the realby selling whole of the

estate as the defendant’s and that noneproperty, will be done by
in thisallowing plaintiffthe whatever sumproceeding be is entitled

to be credited on account of his expenditures for his Mer­daughter.
Pike,cer v. 58 N. H. 286. The deductions to which the isplaintiff

entitled, with 28,interest to June 1876, $285.00.amount to
This is aappeal of theconsequence plaintiff’s failure to theobey

citation to settle inhis account court. Such of beshouldneglect duty
and the defendantdiscouraged; recovermay the taxable of thiscosts

v.Lucy Lucy, 55 N. H. 9.proceeding.

Decree the probate courtof modified.
All concur.

State v. Barter.

°One be anmay within theagent, statute St.,of c. 257,embezzlement(Gen.
s. who is not in8), aengaged general or service,continuous oragency but
is authorizedon a occasionsingle the makerby of certain notes to exchange
them in renewal of others.

The toperson authorized make the exchange may be an for thatagent pur-
the notes arepose, although made for his accommodation,and he is acting

for ashimself well as for the maker.

Indictment, St., 257,Gen. c.upon 8,s. for embezzlement of negoti-
able notes received from K. P.and the defendant as theirby agent.

wasThere evidence totending show that K. P.and had notes.signed
defendant,for the anwith that whenunderstanding became duethey

K. and P.others wouldsigned by renewal;be in thatgiven when the


