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419;191; 415,Dow,Kent’s Com. v. 2Whipple Mass. v.Dawes­
97;Howard, 4 Dom. 324.Mass. Reeve Rel. The ofplaintiff being

sufficient cannot be allowed for the of his son. To theability support
of theallowance of theextraordinary expenses the defend­daughter,

ant estate;that theobjects, paid them out of his own(1) plaintiff
that sold the real estatehaving defendant,as the of the(2) property

he is thatto of itestopped say any part to be­belonged Mary; (3)
all,cause the can be allowed, if atcharges only administra­through

tion her estate. It is thatupon apparent the same soughtresult now
to be reached would be attained herthrough administration upon
estate, but with considerable andexpense delay. There is no sugges­
tion that there is other toestate beany anyadministered orupon,
other claims to be Thisallowed. is in ansome measureproceeding

one, itequitable and would be unreasonable to the topartiessubject
the and ofexpense delay the con­administering upon estate of Mary,

small amount insidering the It is that nocontroversy. apparent
was- done to the defendantinjustice the realby selling whole of the

estate as the defendant’s and that noneproperty, will be done by
in thisallowing plaintiffthe whatever sumproceeding be is entitled

to be credited on account of his expenditures for his Mer­daughter.
Pike,cer v. 58 N. H. 286. The deductions to which the isplaintiff

entitled, with 28,interest to June 1876, $285.00.amount to
This is aappeal of theconsequence plaintiff’s failure to theobey

citation to settle inhis account court. Such of beshouldneglect duty
and the defendantdiscouraged; recovermay the taxable of thiscosts

v.Lucy Lucy, 55 N. H. 9.proceeding.

Decree the probate courtof modified.
All concur.

State v. Barter.

°One be anmay within theagent, statute St.,of c. 257,embezzlement(Gen.
s. who is not in8), aengaged general or service,continuous oragency but
is authorizedon a occasionsingle the makerby of certain notes to exchange
them in renewal of others.

The toperson authorized make the exchange may be an for thatagent pur-
the notes arepose, although made for his accommodation,and he is acting

for ashimself well as for the maker.

Indictment, St., 257,Gen. c.upon 8,s. for embezzlement of negoti-
able notes received from K. P.and the defendant as theirby agent.

wasThere evidence totending show that K. P.and had notes.signed
defendant,for the anwith that whenunderstanding became duethey

K. and P.others wouldsigned by renewal;be in thatgiven when the
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ones,K. P. to the defendant newdue and deliverednotes becamefirst
in for the oldexchangeto him deliveredthemselves, be bybysigned

thedefendant, making exchange, pro-instead of; and thethatones
andconverted them thediscounted,to andthe new notes becured

trial, be-moved for a newuse. The defendantto his ownproceeds
nothat was compe-to instruct the therejurythe court refusedcause

of K. and P.his anbeing agentevidence oftent

; 3L.,2 C. s. 348 Chittyfor citeddefendant, BishoptheRolfe,
; ;PL v. 8 253.Wyman, 247,L. 96 Or. 156 Com. Met.C. Arch.

;C. s. 2 s.L., id.,the cited 1 288Farr, solicitor, state,for Bishop
271; 2 ss.Or., L., 1917,s. Wharton C. 1920.;340 Stat.Bishop

is, officer,J. the statute orDoe, “any agent,C. The oflanguage
clerk,orprivate, servant,or the orof any corporation,servant public

c. s. 8.St., 257, meaningof The of theseany Gen.person.”agent
is authorities to stat-by relatingterms not restrictedcomprehensive

of statutea The this showsphraseologyutes of narrower purpose.
from itsthe not tolegislature exempt operation agentsthat intended

services,for their or not em-agentsreceive no compensationwho
service,a or orcontinuous, prolonged agentsin overployed general,

notdo exercise an extensive control.whose action their principals
; and isexceptedare not there fromexpressly nothingSuch agents

The wasan of to rem-implied.them can be objectwhich exception
in the thein the established law rule thatbycertain cases defectedy

Officers, clerks,is no without a ser-wrongful taking.there larceny
ofvants, and virtue of their having propertyby employment,agents,

it, notin their and a tech-rightfully possession, byothers converting
them,in of a trust innical but violation had beentrespass, reposed

oflarcenyof account of the lawfulness theirheld not on pos-guilty
to the evilsession. The statute was correct introduceddesigned by

in And the evil of embezzlement bythe decisions such cases. agents
relationnot confined to in which the was offiduciarywas instances

or a certainduration, byor was meas-long accompanied compensation,
extent, of service. Theexclusiveness, questionured or subordination

or thenot how exclusive defendant’sprotracted, agencyis general,
P.was, he was the of K. and for theexchangingbut whether agent

was their for that if heof Heliability. agent purpose,evidence their
;him so and there was evidence onand understood to be whichthey

find an to that effect.might understandingthe jury
will,that the of a note ifAs there is holderimpliedan agreement

it,the when so there was an im-return it to maker he payspossible,
the return the new notes to thethat defendant wouldplied agreement

P., if he not make the authorized exchange.K. and couldmakers,
or formaintain trover notes whichreplevin theyAnd as couldthey

41 H. 290,v. so couldN.Clough, 296), theymade and paid (Stone
defendant for the notesor the newreplevin againstmaintain trover
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when he manifested a determination to make an unauthorized and
fraudulent use of them. asThe new well as the old notes were made

;them hisby for accommodation and if he had made the authorized
he wouldexchange, have transacted business for his own benefit. But

found, evidence,it might be upon the that the was under-exchange
stood to and was inbe, fact, their business as as his,well and that he
undertook to act in that himself,affair for them as well as for to pre-
vent the of suitsbringing themagainst upon the old notes. He was

byauthorized them to themake and heexchange, was not author-
ized to make otherany use of the new notes. If he had executed his

a of their asauthority, ground liability makers of the new notes might
be found in his them,received fromauthority, to act for them in ex-

the evidence ofchanging liability.their His thusauthority to act for
them be the theirmight authority of as it wouldagent, have been if

notes, new,the andold had been made for their benefit and not for
his, and he had been andconstantly employed them topaid by trans-
act all their business. If theyhe and understood he was to make the

in his own also as theirexchange behalf, and hisagent, unauthorized
conversion of the notes was a breach of an trustagent’s within the
letter and ofdesign the statute.

In cases have held not to clerksmany persons been be or servants
within the of In v.meaning certain statutes. L. R.Bowers, 1Reg.

41,C. C. authorized,the defendant was as a totravelling agent, get
orders for coals when he toand where and receivepleased, payment

them,for and was entitled to a commission on what he collected and
histo He held not to bepaid employer. was undersufficiently his

servant,control to be a oremployer’s clerk at tobeing liberty dispose
of his in the best,time he and to or to abstainway get fromthought

on as heany day,orders choose. Thisgetting particular might state
of was deemed with the ofinconsistent relation master andthings
servant; he incertainlybut was an the collection of hisagent employ­

34,v. 2er’s The decision in L. R. C. C.money. Negus, wasReg. the
v.same as in v. L. R. 2Foulkes,Bowers. In C. C.Reg. Reg. 150, it

waswas held there which theevidence on find that thejury might
servant,defendant was oremployed as a clerk hisalthough service

andwas without under no contract orperformed compensation, other
Prince,In Rex v. 2 C. & P. 517, thereobligation. was evidence

which the found theupon jury have defendant was anmight agent of
the for a bill discounted. Abbottprosecutor getting ruled he was not-­
an a statute,within certain because heagent, undertook to the billget

act,special,discounted as a and not in the exercise of afriendly gen­
eral business of This wasagency. conclusion reached evidence-­upon
of the in thelegislative intention found and thepreamble, application
of limitsthe rule that a of a word the restrict­general signification by
ed sense of the when itof others is so withcontext, them asgrouped
to raise a that the of them waspresumption all intended to bemeaning

certain inconfined within bounds of classification. v.If, Cooper,Reg.
Q.L. R. 2 2123,C. D.Tatlock,C. v. B. v. 13Reg. 157, Cosser,Reg.
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187,Cox Stearns,C. C. Com. v. 2 Com. v.343, Libbey,Mot. 11 Met.
64, Com. v. 22Foster, 221, Kent,Mass. State v. Minn. 41,107 or in

seen,other case that haveany anywe there is constructionstatutory
that would not allow the of in this case to bequestion agency submit-
ted to the the do not sustain itjury, reports by any we canreasoning
adopt.

In former times courts the ofEnglish mitigated severity the crim­
inal code a ofby Whenusurpation legislative power. death was the

of small offences, and crimes werepunishment capital enumerated by
introduced,hundred,the in life,favor of ajudges strictness of stat­

construction that often defeated the undoubted andutory ex­plainly
will of and the ofpressed parliament; theauthority precedent con­

tinues to when of humanity, based,the reason on which itprevail was
has ceased to exist. v. 52 N.Darling Westmoreland, H. 401, 407,

155,408. In v. L. R. 1Prince, 150,C. C. BlackburnReg. refers to
some of the evil of the inconsequences theprecedent modern admin­
istration of There is no moral forjustice. pretext the-­continuing
unconstitutional the criminalwhere code hasusurpation been con­
formed to sentiments of theenlightened justice humaneby action of
the ofWhen the alaw-making power. meaning penal statute is

doubt;doubtful, the accused the of thehas benefit but when its mean­
doubtful,is noting we have no more toauthority exercise legislative

power, a so-called rule of strictby employing construction to aexcept
statute,case out of the to thecontrary clearly expressed intention of

the thanlegislature, to or that orchange repeal any other statute
awithout ofpretence construction.

on theJudgment verdict.

did not sit:Stanley, J., the others concurred.

Ramsey & a. & a.v. Fellows

If the of a to arefuses of actionassignee bankrupt prosecute right pending-
at the the ofdate of commencement a suitbankruptcy proceedings, of the

offounded such action will not for thatbankrupt upon right reason be
but be the fordismissed, prosecuted by his ownmay bankrupt benefit.

Trover, for anda day-book, journal, ledger, thecontaining plain-
sundrytiffs’ accounts The defendants wereagainst persons. a deputy

claimsheriff and his servant. The that theplaintiffs books were
taken Since theaway.attached and attachmentwrongfully the plain-

intiff's have are nowbankrupts,become and theirbankruptcy, assignee
refuses to or the suit. Therecognize defendantsappear moved that
the action be dismissed.


