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187,Cox Stearns,C. C. Com. v. 2 Com. v.343, Libbey,Mot. 11 Met.
64, Com. v. 22Foster, 221, Kent,Mass. State v. Minn. 41,107 or in

seen,other case that haveany anywe there is constructionstatutory
that would not allow the of in this case to bequestion agency submit-
ted to the the do not sustain itjury, reports by any we canreasoning
adopt.

In former times courts the ofEnglish mitigated severity the crim­
inal code a ofby Whenusurpation legislative power. death was the

of small offences, and crimes werepunishment capital enumerated by
introduced,hundred,the in life,favor of ajudges strictness of stat­

construction that often defeated the undoubted andutory ex­plainly
will of and the ofpressed parliament; theauthority precedent con­

tinues to when of humanity, based,the reason on which itprevail was
has ceased to exist. v. 52 N.Darling Westmoreland, H. 401, 407,

155,408. In v. L. R. 1Prince, 150,C. C. BlackburnReg. refers to
some of the evil of the inconsequences theprecedent modern admin­
istration of There is no moral forjustice. pretext the-­continuing
unconstitutional the criminalwhere code hasusurpation been con­
formed to sentiments of theenlightened justice humaneby action of
the ofWhen the alaw-making power. meaning penal statute is

doubt;doubtful, the accused the of thehas benefit but when its mean­
doubtful,is noting we have no more toauthority exercise legislative

power, a so-called rule of strictby employing construction to aexcept
statute,case out of the to thecontrary clearly expressed intention of

the thanlegislature, to or that orchange repeal any other statute
awithout ofpretence construction.

on theJudgment verdict.

did not sit:Stanley, J., the others concurred.

Ramsey & a. & a.v. Fellows

If the of a to arefuses of actionassignee bankrupt prosecute right pending-
at the the ofdate of commencement a suitbankruptcy proceedings, of the

offounded such action will not for thatbankrupt upon right reason be
but be the fordismissed, prosecuted by his ownmay bankrupt benefit.

Trover, for anda day-book, journal, ledger, thecontaining plain-
sundrytiffs’ accounts The defendants wereagainst persons. a deputy

claimsheriff and his servant. The that theplaintiffs books were
taken Since theaway.attached and attachmentwrongfully the plain-

intiff's have are nowbankrupts,become and theirbankruptcy, assignee
refuses to or the suit. Therecognize defendantsappear moved that
the action be dismissed.
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Carpenter waswhom for the(with defendants. NoPutnam), one
be a to a suit after hisparty Hunter,can Collier v.bankruptcy.

74; ed.,Ark. on 9th 548.Bump Bankruptcy,27 When a plaintiff
lile,a bankruptbecomes he loses his interest in the resultpendente

suit,the andof his to continue itright further. The ifrecovery,
would be for use of thethe to allany, assignee, whom his ofrights

the Thepass by assignment. mortuus,isproperty civiliterbankrupt
can noand sue either for himself or Inlonger another. the name of

the alone can the suit be Cannon v.assignee prosecuted. Wellford,
; Rockett, 1002;22 Gratt. v.Lacy195 11 Ala. onBump Bankruptcy,

540-544, cited;144, and cases S.U. Gen. s.St., 5047. Whatever
the had is to andright bankrupt assigned vests in the whoassignee,

becomes, for the ofthereby orpurpose suits,maintaining defending
as of his own of the estatepossessed, property, to him. Damb-assigned

438;12White, O.,mann v. Bank. S. 48 Cal. 439.Reg.
The cannot inthe actionbankrupt prosecute his own name, although

nothe did the claim on his schedules.place Planter’s Bank v. Con-
12 &ger, Smed. M. 527. In the case of an the in-assignment under

acts,solvent a theby complainant, suit becomes so defective that the
cannot furthercomplainant proceed any in hisagainst the defendant

name,own if the latter raises the objection. Cleveland,v.Sedgwick
In v. 362,7 Oh. 287.Paige Vanderpool, 4 Edw. Mc-Springer Oh.

Ooun, Ch.,Y. Thissays, suit has become defective, abated,not by—“
the of the It stillbankruptcy may [)e butcomplainant. prosecuted, not.

of,or in name theby, the Thecomplainant. inassignee bankruptcy
it.”on with If the in amay go complainant suit in becomesequity

pendente lite, the bill onbankrupt may motion of the defendant be dis-
missed, unless the assignee interferes within a Baileycertain time.
v. 10 R. I. 29.Smith,

Here, finds,as the case the assignee refuses toabsolutely recognize
itsuit,the and must therefore be dismissed.

Mitchell and S. B.Bingham forPage, the plaintiffs.&

Foster, J. The plaintiffs’ to this notright prosecute action is de­
“feated theby refusal of the toassignee or the suit.”appear recognize

All action,ofproperty, rights and choses inproperty, to abelonging
andbankrupt, not lawby force ofexempt, pass by the decree of
to thebankruptcy assignee, by operation law,of and become vested in

him from the ofdate adjudication. 5046;U. S. Rev. s.St., Berry v.
;N. H.Gillis, Rowe,17 9­ Towle v. 394;58 N. H. Yorke v. Brown,

10 M. But,&. W. 78. thethough titlelegal to thepasses assignee, he
is not bound to take of allpossession the nor to toproperty, attempt
enforce all the claims.bankrupt’s He is required to exe'rcise his best

and discretion injudgment the interests of the he iscreditors, but not
called to inupon engage prosecutions or litigation which seem tomay
be of ;doubtful toadvantage the creditors notcertainly unless indem­
nified them. of aby Assignees arebankrupt not to takebound prop-
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be a of a bene-the estate which will burden insteado£erty bankrupt’s
“said, are,It onfit to the creditors. is thatThey subject, regarded

that ofas in a different from of the executors abeing positionvery
the oftestator, operation law,deceased as the former take property by
their and bound totestator,the latter claim title arethroughwhile

to of his Robeson onhis the extent assets.”perform obligations
822.Bankruptcy

Where the not to take or the ofrightselects theassignee property
lit­the and the estate with the of an uncertainburdenbankrupt charge

in thethe remains and the whateverigation, right,property bankrupt,
it in the 1 B.is, Copeland Stephens,survives v. & Ald.bankrupt.

603; ;v. 1594, Down, 44, AmoryFowler Bos. & Pull. v. Law­47­
3 Inrence, 535,Clif. v. N. H.523, Davenport, 149,536. Towle 57

whether,quaerethe was in the refusessuggested, assigneecase to
and a suit in relation to or which vestadopt prosecute property rights

him,in same;the will be allowed further to thebankrupt prosecute
cited,but in v. Rowe,Towle it thebefore was determined that as­
awas not tobound redeem note and which hadsignee beenmortgage

by ;the nor to suitpledged bankrupt, bring or maintain a thereon that
lie would not be inwarranted aredeeming at exceed­pledge expense

the redeemed,value of the nor ining property suits, theprosecuting
result estate;of which would be a toanticipated burden the bankrupt

and that if notthe doesassignee interfere,choose to then the right
remains in or is torestored the bankrupt, bankruptthe has the—for

butagainst theright everybody assignee.
case,In the present the assignee refusing recognizeto orappear the

thesuit, it forplaintiffs may their ownprosecute benefit.

Motion denied.
J., notBingham, did sit: the others concurred.

Stickney& a. &Marston a.v.

estate, as aA of realdescription deed,in adwelling-house, may apass house,
it,tobuildings belonging orchard,the its curtilage, garden, and the close

built, withon it is reasonablewhich limitations to theaccording circum-
stances of the case.

A of real estate is sufficient in andescription officer’sreturn if it would pass
the title in a deed.

execution,A of an when there has been anlevy attachment to secure a
lien, a in isrem,and notstatutory judgment voidwholly if the debtor

off,a than is set or levyowns less interest if the otherincludes land than
that attached.
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