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to theapply selectmen for abatement before hisbringing herepetition
c. ss.(Gen. St., 53, 10, is a11), question not raised theby agreed

case.
Case discharged.

Bingham Clark,and didJJ., not sit: the others concurred.

Noyes v. Patrick.

A of ageneral referee in areport favor of party includes the finding of every
fact to sustainnecessary the unless thereport, facts foundspecially and
stated in it to he the ones onappear only which the conclusion isgeneral
reached.

A party to rescind aseeking contract must restore or offerordinarily to re-
store whatever he has received it;under and in case of the refusal of the

it,to receive anwrong-doer made,offer to restore, isproperly equivalent
to actual restoration.

Replevin, for a Ahorse. referee found for the plaintiff, and re-
the :facts Theported following parties theexchanged horses, plaintiff
a forgiving gray horse a brown one and in On themoney. day$20

thefollowing, plaintiff took the brown $20horse and the same to the
defendant’s house for the ofpurpose the trade. Not find-rescinding

house,the defendant hising at the plaintiff went to the defendant’s
and,mill, him,where he found thatclaiming he had been defrauded

in the totrade, offered return the brown horse and the bothmoney,
andbeing present, demanded the horse, which was thengray locked

in theup defendant’s stable. The defendant told him he could not
have the horse.gray The next the tomorning plaintiff againwent the

house,defendant’s the defendant being absent, and turned the brown
horse into house,the defendant’s near hispasture and offered to the

$20defendant’s wife, house,at his the same received from the defend-
ant, her whattelling it,it was. She tomoney receivedeclining the

laid it on aplaintiff table in her and left itpresence, there. Return-
home, theing plaintiff met the defendant in the toldhighway, him

done,what he had and demandedagain the horse. Thegray defend-
ant drove off without that he would orsaying would not up thegive
horse. The thenplaintiff the horse. On hisreplevied return home
the $20defendant took the left at his house the andby plaintiff depos-
ited it G.,with one and notified the that he could findplaintiff it there
if it;he wanted farand so as it hasappeared since remained in G.’s
possession. About a afterweek the brown horse was returned to the
defendant’s defendant took himpasture, the to the plaintiff’s premises,
the notplaintiff and himbeing present, turned into the plaintiff’s
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B,one tookof whoenclosureinto thefield, escapedfrom which he
St., c.under Gen.appraisedhim to becausedandestray,him as an

denied, and excepted.the defendantwasfor a nonsuitAmotion180.
horse and moneythetender ofthat thealso contendedThe defendant

but theydwelling-house,at the defendant’sbe madeonlynotmust
at all timesfor defendantin thereadinessthebymust kept plaintiffbe

for judgment.movedpartiesBothaction was decided.until the

for theLadd, plaintiff.andParsonsAldrich Sf

for theJordan, defendant.Bay,Dudley, and DrewSlmrtleff, Sf

award in favor of the plain­J. The made aClark, referee general
to the thatassumed, contrary,; nothing appearingto beand it istiff

his the de­award,to warrantfacts necessaryfound thethe referee
that to re­for causetrade,in rightfraud the the plaintiff’sfendant’s

so far ascontract, rescission theby plaintiffand an actualthescind
entered into on fraudulent rep­is one fact. Contractsofquestionthe

of anddefrauded,at the the partyare electionresentations voidable
fraud if the can re­of the bediscovery partiesrescinded onmay be

to mustseekingThe rescindpartytheir position.stored to original
restore, restore, has received underor to whateverheofferordinarily

contract; ofof the to receivewrong-doerand in the refusalthe case
it, made, is to actual restora­equivalentto restore,an offer properly

331;N. H.14 Sanborn v. Batchel­Concord Bank v. Gregg,tion.
303;426; 298,9 N.Bundy,H. v. H. Manahan v.der, LueyN.51 ­­

237; H.Moody Drown,N. H. v. 58 N. 45.Noyes, 232,52
moneyIn case the returned the he had re-seasonablythis plaintiff

house,to it hisfrom the the defendant’s withleavingceived defendant
towife, the defendant’s and notifiedand returned the horse pasture,

this,Havingthe of what he had done. done he had donedefendant
contract;him to the andall that was of rescind the defend-required

the horse when re-demanded,ant refused to deliverhaving plaintiff’s
Laws c.for the detention. of 21.1873,lies wrongfulplevin

the onplaintiff report.theJudgment for

the othersStanley, J., did not sit: concurred.

Plaisted v. Holmes.

A law,ofquestion term,once decidedat the is notlaw reconsideredin the
same case on a motion forexcept rehearing.

The title aof a chattel,vendee of in a sale void as to creditors of the vendor


