
22 WOODBURY v. SWAN. [Rockingham,

Woodbury v. & a.Swan

The a cannot defeat a amortgage prior byholder of acquiringmortgage
tax title.

Equity,in for the foreclosure ofBxll a mortgage against
Swan, of athe holder for asubsequent and decreemortgage,

a tax title Swan while hisbyacquiredagainst holding mortgage.
H.in 58 N. 380. Facts found the court.byReported

Bartlett, for'the •plaintiff.

Bell,U. the defendant.O. for

Bingham:, rule,It is aJ. founded ongeneral the requirements
faith, that one others,of interestedany in land with all deriv-good

from a common source,their titles cannot an absoluteing acquire
deed,to the land a taxtitle to theby of the others. Theinjury

a interest,of taxes his and for thebypayment mortgagee protects
of his interest he title,a tax but he cannotmayprotection acquire

that to defeatset title a s.1 Jonesup prior mortgage. Mortgages,
348;6§0; Bacharach,Taxation M. S. Bank v. 46 Conn. 513.Cooley

ofIn the relations these ofSwan theparties, occupies position
taxes,If the had the could notplaintiff Swanmortgagor. paid

fromthe land theredeem held the withoutmortgage by plaintiff
of the same taxes to the and Swan cannotpayment plaintiff; justly

that taxes,the land for fordestroy mortgage by when soldbuying
of which thethe must theby plaintiffpayment Swan indemnify

on But the law of rests on aredemption. the caseplaintiff
than thisbroader incident of andground redemption. Mortgagor
a ofhave interest in the ofunity legal theirmortgagee protection

for taxes,titles sale ofagainst and out-stand-non-payment against
titles; it isand nottax that either of them shouldequitableing

to the other inact the and of such titles.adversely useacquisition
Therefore, the contract anmortgage comprises agreement,implied
that, while either a tax title for ofparty themay buy preservation
his in the neither of willmortgaged them a taxright property, buy

title,the oftitle for the inextinguishment the maintenance of
as as common,well andwhich tenants inthey, partners are in law

Theconcerned. common ofinterest these in thejointly parties
a confidence,creates ofrelation trustproperty andmortgaged

to anlimits Swanwhich use of the tax titleequitable acquired by
relation,under that andhim does not a use which thepermit by

common interest would beentire swept away.

Decree the plaintiff.for
Allen, J., did not sit: the others concurred.


