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datethatrefusal to afterthat hertract, does not payand it appear
orhis preventedto changecaused the position,in plaintiffany way

the defendant withto enforce byfrom compliancehim taking steps
it to be.as she claimedthe contract

andato was received for single purpose,The evidence excepted
cannotWe presumeinstructions.withwas properaccompanied

werethat the instructions disregarded.
overruled.Exceptions

J.,Allen, sit: the others concurred.did not

v.Martin Towle.

occa-for damagesof passengers,In an action a common carrieragainst
thetime ofto thesioned his conductby negligence, subsequenthis

ofan admissionbe if it tends to showplaintiff’s injuries may proved,
negligence.

evidence,for the of immaterialA verdict will not be set aside admission
it.byit that the were influencedimproperlyunless appear jury

isdenies, imputedthat he said whatremember,a witness does not orIf
relevantit, it isthat he didhim, say providedto evidence bemay given

the matterto in issue.

Case, a common carrier ofthe defendant asagainst passengers,
the the of a car-sustained overturningfor bydamages by plaintiff

E., servant. For thedriven the defendant’s ofpurposeriage by
E. driver,did consider athat the defendant not competentshowing
that E. hadreceived, to driven theevidence was exception,subject

Witnesses, whobut once the accident. examined theaftercarriage
testified,accident, tothe that theafter subject exception,carriage
been off.of the transom-bolt had brokentop

defendant.witness the cross-exam-UponE. was called as a by
theinterview withination, he testified that he had an afterplaintiff

accident, that he told him hedid remember was sentthe but not
him, him that when heand to tell shouldthe defendant to seeby ”“ him;it with nor thatthe defendant would makerecover right

nor hehim how the accident thatthe asked happened;plaintiff
carelessness.his For thethat he it was throughreplied, supposed

testified,E., toof the subject excep-contradicting plaintiffpurpose
tion, the interview. Verdict forE. state to him at thethat did so
plaintiff.

Leavitt, for defendant.theMarston Eastman and
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and 0. C.Fernald Bartlett forWiggin the(of Massachusetts),£
plaintiff.

Smith, J. The E. a theof as driver after acci-non-employment
which,was a factdent tend to anshow admis-mightunexplained,

careless,the defendant was or forsion that he thatby incompetent
Thebusiness. evidence but how much itwas competent, weight

was for thedeserved to determine.jury
evidenceIf that the was broken had notransom-bolt tendency

to show that the defendant was of in notguilty negligence provid-
immaterial,a suitable it was and dowe not seecarriage, simplying

it thethat influencedimproperly jury.
The of conversation betweenthe the andsubject-matter plaintiff

E., servant,the defendant’s not orwas collateral irrelevant to the
If toissue. he had been sent the defendant the with au­by plaintiff

“to the that theinform latter former would make itthority right” recover,bim he itwith when should would have been evidence
an admission the defendant that theof wereby plaintiff’s injuries

the defendant’s It wascaused fault. therefore relevant andby
material to whether the witness had made such a state­inquire

Ev., remember,1 s. 419. a witness doesment. Gr. If ornot. de­
nies, him,which tothat is evidence besaying imputed may given

it,he did it is to thethat relevant matter in issue.providedsay
789; Nute, 60;v. 7 C. & P. Nute v. 41 N. H. San­Crowley Page,

Nashua,v. 44 N. H. The492. of thederson testimony plaintiff
didthat the witness make the statement to him was notimputed

for the of that the defendantreceived authorizedshowingpurpose
witness make the If thethe to statement. should find thatjury

claimed thethe statement was made as still it wasby plaintiff,
court,outthe statement of a witness made ofnaked and notonly

the Evidence thatin the of other he had author­presence party.
bestatement .Theto make the would waswanting. plaintiffity

the forto contradict witness the ofpurposepermitted weakening
So, also, E.the fact whether washis careless was atestimony.

fact, to contradict himmaterial and therefore evidence was admis­
him,toIf the statement the thatsible. he made fact heimputed

cross-examined,it,it whendenied or had detractforgotten might
his andthe be to for thisfrom to testimony,givenweight purpose

italone was admissible.
overruled.Exceptions

Foster, J., not othersdid sit: the concurred.


