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Clay& a. & ux.v.Woodman

is inten-it to show withfraud, competentof whatTo rebut an inference
a todone omittedinfluences have orparty maytion whatand under

do a act.significant

Equity, H.creditors of Charles Clay,Bill in judgmentby
his histo in fraud ofhad wifethat he conveyed propertycharging

thefor an account and for ofcreditors, theand applicationpraying
of the Itin plaintiffs’ judgment. appearingdischargeproperty

to be con-taxed to Mr. after hethat continuedthe Clayproperty
wife, ofthe defendants to the exclusionto hisit exceptedveyed

of Mrs. she thethe thattestimony Clay, prop-proffered permitted
herof husband’s to herso taxed becauseto be representationserty

“ about it.”to saidas the selectmenwhat

for theandTebbetts Hdgerly, plaintiffs.Gopeland $

Sanborn, for the defendants.Hobbs and

of toFoster, faith the the wasJ. The partiesgood conveyance
itsof andthe the continued taxa­material question validity;upon

husband,the with theto and con­tion of the knowledgeproperty
"wife, circumstance thatwas asent of his significant ques­affecting

for the defendants to to in­was seek rebut antion. It competent
intention,with what under influ­of fraud whatference by showing

ences, whatof Mrs.and in representations Clayconsequence may
act,from aor refrained such assignificanthave done doing permit­

Ev., 101;toto be taxed her husband. 1 s.Gr.theting property
408, 412;Beals, Graves,H. H.44 N. Graves v. 45 N.Carter v.

407;323, 405, Clark,324; ib. Phenix v.Hale v. Ins. Co.Taylor,
N. H. 164.58

Hew trial granted.

J.,Smith, thedid not sit: others concurred.

BELKNAP.

Savingsand Bank.v. LaconiaCole Wife

there is noexists in land on whichright dwelling-No homestead
house, used, to beand which not nor intended occupiedis oroccupied

as theused,or a homo or of a home claim-place part place, although
ant has no other real estate.



54: FOLSOM v. INSURANCE CO. [Belknap,

Equity,Bill in for a homestead. The parties agreed upon,
the facts for the of the court:following opinion

28, 1878, Cole,the B. was theMay owner ofplaintiff, Stephen
bill,one undivided half of the described in thepremises being

acres, land;about and wood and he hadsixty part mowing nopart
defendants,other real estate. the aboveOn the anday, having

-him,execution land,caused the same to be levied on saidagainst
to the wife’s ofsubject dower. Said land neveronly hadright any

it,on and the thenwere aboutdwelling-house petitioners residing
three miles away.

Barnard,Barnard for the plaintiffs.

Hibbard, for the defendants.

Doe, stated,C. J. the facts the bill should beUpon dismissed.
use,caseThe does not show or intention. Itoccupation, does not

that the are a of the of theappear premises part place plaintiffs’
home.

Gase discharged.
J.,Foster, did not sit: the others concurred.

v.Folsom Orient Fire Ins. Co.

A F. abysuit on ofbrought policy insurance, him,toissued inpayable
B., hiscase of loss to as interest bemay appear, may maintained for

of B. if hethe benefit asappears plaintiff interest,in even though-F.
has no title to the property insured.

be onmay rendered a forJudgment verdict the inplaintiff, suit,such a
B.,for the benefit if afterof verdict he as inappear plaintiff interest.

Assumpsit, aon of insurance on the half inter-policy plaintiff’s
“est in a and shed,furniture intherein and adwelling-house loss

B.,if to as his interest Theany payable may appear.” plaintiff
nohad to thetitle at of fire,insured the timelegal theproperty

issued,nor thewhen was the deeds thepolicy though conveying
from executed,B. to him had been made and but had notproperty

been delivered. The defendants’ knew the true state of theagent
title. The fordefendants moved a nonsuit thebecause plaintiff
had no title and no insurable ininterest the atproperty destroyed
the time of the nor at the time of the fire.making policy

denied,Motion and the defendants excepted.
The had a verdict which the defendantsplaintiff to setmoved

aside.


