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one which thewas forAllen, The offence penaltyJ. charged
one andfor more thandeath, nor year,not imprisonmentwas
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Bingham, J., concurred.did sit: thenot others

Boyd v. Webster.

creditor,A a balance of the account of a former ofhaving partnership,
member, defendant,which hadhe been a the andagainst continuing

name,in his and theknowledge consent,own with the defendant’s
defendant,account,same thein the absence of directionmay, by apply

in-and satisfaction of thesubsequent partnershipcredits inpayments
debtedness.

Assumpsit, N.in 58for the balance of an account (reported
H. the defendantof the firms withThe business several336).

account, Hewas one continuous rests or settlement.withoutby
this, not succeededunderstood and did When theobject. plaintiff

in-Co.,to wasthe business of Ahl & the defendantCorey,Boyd,
firm, anddebted since madeto that and now thatobjects payments

ofAcredits tocannot be that indebtedness. partgiven applied
Co., firmthe of whichdefendant’s business with &CoreyBoyd,

be-the tois the materialswasplaintiff surviving partner, receiving
balancethe Themanufactured when made.and returning goods

furnishedof defendant for and notesaccount the wasagainst money
manufactur-latter firm in excess of was forthe whatby required

be recov-the thismaterials. The defendant claims that cannoting
ered in assumpsit.
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Allen, J. The defendant the fox theliable tobeing plaintiff
amount of his indebtedness to Ahl & Co. v.Boyd, Corey, (Boyd
Webster, 336,58 N. H. the the same ac­337), plaintiff, continuing
count in his own name and in business,the same with the knowl­

and defendant,without of theedge objection unless themight,
directed,defendant otherwise made to himself toapply payments

the of account,satisfaction items of the continuous which in­any
the 196;cluded first debt. 2Hilton v. N. H.partnership Burley,

Woods, 301;Morse v. 352;5 N. H. v. H.14 N.Sawyer Tappan,
Wentworth, 431;v.Caldwell Groin,id. v. 19 N. H. 482.Carpenter

The balance found the defendant for andagainst being money
excess,notes furnished in of what was forrequired manufacturing

materials,the these must have been accounted for at the prices
account,in the nocharged and can be made of thequestion plain-

tiff’s to recover theright balance of the account in assumpsit.

overruled.Exceptions

Bingham, J., did not sit: the others concurred.

Adm'x,Prescott, Adm'r, Farmer,v. Ap't.

In an anappeal by administrator from the a thebyallowance of claim
commissioner noof bond isinsolvency, required.

An administrator de bonis non is the a bal-proper person to recover
ance found 'in a former administrator’s hands settlement,on and for
that apurpose may maintain suit on probatethe bond of his prede-
cessor.

A a mayclaim on bond be ofprobate before aprosecuted commissioner
insolvency without first an oforder of theobtaining judge probate.

anOn from the of a on aappeal allowance the commissioner claimby
bond in the name aprobate claimant,of he amend themay proceeding

the of theby making nominaljudge probate plaintiff.

Appeal, from the a of in-allowance of claim a commissionerby
solvency.

non, annexed,The is bonis willadministrator de with theplaintiff
of John Prescott. OnGoss was executor of the will. the settle-

court,ment of his account in found in handsthere was hisprobate


