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disclaimer,was entitled to one half of them. His afterplaintiff
attachment trustee of interest in theby finesprocess, whichany

he receive,thereto was to obtain and was entitled toprior seeking
will not enable him to his to defraud his cred-accomplish design

St., 28,itor. the 230,of Gen. c. s. the trustee isBy provisions
chargeable.

Case discharged..

• J.,Stanley, did not sit: the others concurred.

Hovey v. Brown.

declaration,Bad will not vitiate a if fairgrammar its bemeaning can
ascertained.

To itsettingthe aside of a verdict because of excessivejustify damages,
excessive thetheymust that were so as to warrant belief thatappear

bythe must have been influenced orjury partiality, passion, prejudice,
or of the merits themisled some mistaken view of case.by

Whether verdict should he set aside on the ofgroundthe excessive
evidence,whether the is theagainstand verdict aredamages, ques-

fact, to be the trial term.tions of decided at
will where ismotion for nonsuit be there nograntedA evidence upon

aa can find verdict for theproperly plaintiffwhich jury (party pro-
whom the burden ofupon proof isducing imposed.it),

to do a impliedA has no tospecial agent particular thing authority
unlessby representations,bind his the latter hasprincipal fraudulent

as authority.him out a morepossessing enlargedheld
a manthat a deed written his son-in-lawsigned byThe fact furnishes
that theevidence former authorized the latter to make anyno repre-

ofconcerning the land sold other thansentations thosequantity
the deed.incontained
is to be the ratificationproved by of the actagency subsequentWhere

itthe must that the hadprincipal,by appear principal (previous)
allof the material facts.knowledge

Case, in the of Plea,for deceit sale land. tbe issue.general
evidence tended to show theThe facts:plaintiff’s following

3, 1873, the defendantDecember to the a lot ofconveyed plaintiff
in Hoolcsett. Several before said onedaysland Gor-"conveyance,

don, of thea son-in-law defendant onlived the(who premises
had a talk with thea in to a sale ofabout year), plaintiff regard

and thethe went to Hooksett andsubsequentlypremises, plaintiff
land,the boundaries,Gordon out ofexamined some thepointing
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of woodlandthat a certaintbe piecetoand plaintiffrepresenting
when, fact,sold, in it did notto bein thewas included premises

the withthe defendant. bargainedto Thereupon plaintiffbelong
farm; then, time,for the firstthe andthe offorGordon purchase

father-in-law, defendant,thehisthe thatinformedGordon plaintiff
that thethen defendantthe farm. It was agreedthe title toheld

would, meet the and executea time and plaintiffat place specified,
deed, and his wife didthe defendantwhich time andat placethe

a deed of the drawnto the premises,and deliverexecute plaintiff
Gordon, the to the defend-deedof the land madefrom a sketch by

the deed was read overBeforenot signing,ant being present.
and The woodlandof the Gordon.in the actuallypartiespresence

acres;about threedeed contained andthe defendant’sbyconveyed
Gordon, in the beas embraced toout premisesthat pointed by

The andfrom four to six acres. thecontained plaintiffconveyed,
farm,to the or thein there-Lad no talk bargaindefendant regard

of the ofoffered no evidence Gordonfor. The agencyplaintiff
defendant,to the and the fact thatthan hisfurther relationship

theredeed. Nor was evidence thatdefendant thethe anysigned
Gordon,madeknew of the asthe defendant representations by

in the thanof included other thoseto the amount land premises,
thein his deed tocontained plaintiff.

the refusal of the court to orderThe defendant to aexcepted
thisnonsuit on evidence.

Gordon, fact,tended to show that inThe defendant’s evidence
farm, thedefendant title asowned said the holdingmerely security

Gordon; that Gordonfor loaned to had lived onpreviouslymoney
of the defendant held either a deed orseveral which aplaces

had, the consentand with of the defend-which Gordonmortgage,
sold,ant, deeds;defendant theor the and thatsigningexchanged

of this kind the defendant had no interest inin instance theevery
foras loaned Gordon.security moneyexceptpremises conveyed,

trial,for and motion for a newVerdict the becauseplaintiff,
ofno or sufficient evidencethere was becausecompetent agency;

insufficient; because thedeclaration was were ex-the damages
; and because the verdict was the ofcessive evi-against weight

denied, the defendantdence. Motion and excepted.

for the cited Colt v. Sixth Av. R.Sulloway Topliff, plaintiff,
671; Tucker, 182;v. 2 Har. &Co.,R. 49 N. Y. G.Ferguson

328; Little,Clemson, 97;12 v.& R. 3 Me.Babb v. PerleySerg.
395; Burton,Gibson, 476;v. 43 Ga. v. 6 Ia.Thornton Crawford

242; son,8 v. Dicker­ 12v. Wall. Barb.Drakely Gregg, Thompson
197;108; Jones, 65;v. 41Swift,v. 9 Wall. Fickett Me.Hickman

522; Pratt, 358;v. 488 Allen Lewis Vt.Reed v. FosterDeerfield,
215;380; Field,Coxev. 1 Green Bartow18 Me. (N. J.)v. Dixfield,

White,248;Brands, 94;2 T. B.3 v. Mon.v. Green (N. J.) Taylor
406; Greene, 418;2 Ill. McKee 31 Cal.Davis v. v.Pagev. Hoxey,
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Parker, 363;43 N. H. Johnston v. 175;13 Wis.Hamburger, Imhoff
v. Co., 681;R. R.Milwaukee 22Chicago Wis. Thornton,Oakes v.&

46;28 N. H. Prescott, 67;Mc­ v. 5Gregory Kane,Cush. Barton v.
38;Wis. 189;17 Perkins v. 10 Cal.Thornburgh, Jackson v. Leg­

7 Wend.gett, 377.

Bartlett,Morrison for the defendant.

Foster, J. The defendant moves to set the verdictaside
“because the declaration is insufficient.” The defects in the
declaration have not been out. There seem to bepointed some

errors; but badgrammatical will not vitiate agrammer declara-
tion, if its fair can be ascertained.meaning

The that the areobjection excessive is notdamages sustained.
The evidence on this case,recited in the reservedpoint, is very­

indeed, we are not informedmeagre: what amount of damages
was awarded the To theby aside of a verdictjury. justify setting
because of excessive it should thatdamages, were soappear they
exorbitant as to warrant the belief that the must have beenjury
influenced orby or misledpartiality, passion, someprejudice, by
mistaken view of the merits of the case. Sedgwick Damages
601; Railroad,v. 358,49 N. H.Belknap 370-375. But neither
this nor the furtherobjection, that the verdict wasobjection

evidence,the ofagainst law.presents Suchany question questions
of fact are to be determined at the trial term. Fuller v. Bailey,

71;58 N. H. Smith, 125;LeFavor v. 58 N. H. v.Kelley Wood­
ward, N.58 H. 153.

A motion for a nonsuit will not be where there isgranted any
evidence which a canupon find a verdict forjury properly the

it, whom the burden ofparty isproducing upon proof imposed.
Parker, 363;v. 43Page N. H. Paine v. Grand Railway,Trunk

N.58 H. 611.
The evidence which the was toupon inplaintiff compelled rely

order to in the sale,action was evidence of deceit inprevail the
defendant,the or hisperpetrated with the defendant’sby by agent

and or sanctioned hisknowledge ratifica-authority, by subsequent
tion. The which the motion for nonsuitground was basedupon
we understand to have been the absence of evidenceany competent
of Gordon’s But we fail to discover evidenceagency. any compe-
tent to be submitted to a to show that Gordon was thejury agent
of the defendant to deceit the thatpractise orany upon plaintiff,

act orany of Gordon was ratifiedwrongful therepresentation by
defendant. had,The fact that Gordon with the defendant’s knowl-

consent,and sold oredge other lands of which theexchanged
•defendant had -executed the deeds in accordance withsubsequently

Gordon,the show, most,made tended toagreements at aby special
and not a and the not heldgeneral himagency; principal, having
out as his is not bound his fraudulentgeneral agent, by representa-
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otherwise, the evi-if it weres. 126. Buttions. Agency,Story
that, in had sold other landsGordonin instance whichdence every

deeds, theexecuted thethe defendantof which subsequently
forno in the as securityhad interest exceptdefendant premises
ofGordon, the of relationto idealoaned negatives anymoney

the caseto those lands. Butand between them asagentprincipal
of thefinds that “the offered no evidence agencydistinctly plaintiff

and thethe between himfurther than relationshipof Gordon ”defendant, in thethe the the deedand fact that defendant signed
were not sufficient tostated. But these facts alonecircumstances

The rela-to find the fact ofauthorize the additionaljury agency.
son-in-law,the would beand the of deed thebytionship, writing

of if it that acted asevidence the latter agent;appearedagency
but, land, to theas he his own his defend-was relationshipselling

deed not which hisant and his the are evidencewriting upon
197,Stone, N. H.can be inferred. Johnson 40v.agency fairly

202; Drew, 475,201, v. 31 N.Ames H. 482-484.
“ There was no evidence that the defendant had any knowledge

the ofof the made Gordon as to amount landrepresentations by
sell,it in hiswhich was to other than those containedproposed

to the ofdeed The the deed the defendantbyplaintiff.” signing
of no thanwas a ratification Gordon’s to sell more theauthority

defendant owned. In order to a ofbe ratification Gordon’s repre-
sentations, it must that the deed was withappear signed knowledge

Ev.,of all the material facts. 2 Gr. s. 66.
defendant,If it w'ere claimed that the thereceived con-having

sideration for the which not is to returnland was boundconveyed,
that consideration unless he be to ratified thewould held have
fraud, be, evidence,the would the -far isanswer that so as it

this tends to show that Gordon himself ownedreported upon point,
the land theand received all consideration that -wasconveyed,

the defendant the title as forpaid, merely holding security money
Gordon,loaned him to and the of deedexecution the relin-by by

security.thatquishing
nonsuit,toThe order a the evidence atrefusal upon produced

trial, error,the was and the motion for a trialnew must be granted.

set aside.Verdict

Stanley, J., did sit: the othersnot concurred.

Fogg v. Towle.

debt,A to a antakingauthorized collect without orderperson authority
himself,to bydrawn the debtor and a thirdpayable accepted by per-

son, does therebynot become liable to the andmoneycreditor for had
received.


