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otherwise, the evi-if it weres. 126. Buttions. Agency,Story
that, in had sold other landsGordonin instance whichdence every

deeds, theexecuted thethe defendantof which subsequently
forno in the as securityhad interest exceptdefendant premises
ofGordon, the of relationto idealoaned negatives anymoney

the caseto those lands. Butand between them asagentprincipal
of thefinds that “the offered no evidence agencydistinctly plaintiff

and thethe between himfurther than relationshipof Gordon ”defendant, in thethe the the deedand fact that defendant signed
were not sufficient tostated. But these facts alonecircumstances

The rela-to find the fact ofauthorize the additionaljury agency.
son-in-law,the would beand the of deed thebytionship, writing

of if it that acted asevidence the latter agent;appearedagency
but, land, to theas he his own his defend-was relationshipselling

deed not which hisant and his the are evidencewriting upon
197,Stone, N. H.can be inferred. Johnson 40v.agency fairly

202; Drew, 475,201, v. 31 N.Ames H. 482-484.
“ There was no evidence that the defendant had any knowledge

the ofof the made Gordon as to amount landrepresentations by
sell,it in hiswhich was to other than those containedproposed

to the ofdeed The the deed the defendantbyplaintiff.” signing
of no thanwas a ratification Gordon’s to sell more theauthority

defendant owned. In order to a ofbe ratification Gordon’s repre-
sentations, it must that the deed was withappear signed knowledge

Ev.,of all the material facts. 2 Gr. s. 66.
defendant,If it w'ere claimed that the thereceived con-having

sideration for the which not is to returnland was boundconveyed,
that consideration unless he be to ratified thewould held have
fraud, be, evidence,the would the -far isanswer that so as it

this tends to show that Gordon himself ownedreported upon point,
the land theand received all consideration that -wasconveyed,

the defendant the title as forpaid, merely holding security money
Gordon,loaned him to and the of deedexecution the relin-by by

security.thatquishing
nonsuit,toThe order a the evidence atrefusal upon produced

trial, error,the was and the motion for a trialnew must be granted.

set aside.Verdict

Stanley, J., did sit: the othersnot concurred.

Fogg v. Towle.

debt,A to a antakingauthorized collect without orderperson authority
himself,to bydrawn the debtor and a thirdpayable accepted by per-

son, does therebynot become liable to the andmoneycreditor for had
received.
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Nor is he ofbyrendered liable the the topromise acceptor himgive
for thecredit amount of the order oil a from firm,debt due him to a

when,member,which theof is aacceptor the haspromise not been
performed.

Assumpsit, for had and received the defendant ofmoney by
one for the Facts found aLamprey referee. Theplaintiff. by

defendant, sheriff,sent the a aplaintiff’s trustee'attorney deputy
inwrit favor of defendant,the one Jennell. Theplaintiff against

debt,without took an fororder the amount of theauthority, pay-
himself,able to drawn Jennell andby byaccepted Lamprey.

a member of a firm to whom the wasLamprey, being defendant
indebted, to credit the defendant with the amount of theagreed

firm;order on debtthe due from the defendant to the but this he
has not done. He is and the firm have sued the defend-bankrupt,
ant for histhe full amount of debt.

Parker,Andrews and Stevens for the plaintiff.

Towle,for the defendant.

Bingham, J. The defendant is not rendered liable for money'
had and received the fact that didhe .not insertby Lamprey’s

trustee,in the writ him;name as and did not serve the writ on
nor his the order without theby author-taking accepted plaintiff’s

; nor unexecuted The defendant’sity by Lamprey’s proposition.
unauthorized action not theratified isJennellbeing by plaintiff,
still the debtor. theNo of defendant’splaintiff’s debt topart

firm has been and the defendant has receivedLamprey’s paid,
of value for which he is liable theto as fornothing plaintiff money

had and received. Had the defendant been liable for not serving
writ,the his could not in thisbe enforced form ofliability action.

The case would have been different if the amount Jennell owed the
cash,had been received the defendant from inplaintiff by Lamprey

or in a cancellation of an ofamount the defendant’s debt toequal
firm; if,or mutual Jennell’s debt to theLamprey’s by agreement,

Jennell,and the same amount of debt to andplaintiff, Lalnprey’s
the firm,same amount of the defendant’s todebt hadLamprey’s
been and the had the defendant asextinguished, plaintiff accepted

Jpnnell,ofin and firm hadpaymaster place Lamprey’s accepted
as in of the defendant. If theLamprey paymaster place plaintiff

had chosen to hadwhat for hisbeen done benefitratify bring-by
suita in the defendant’s name theing against Lamprey upon

order, the would have had all he was toentitledaccepted plaintiff
a ofratification the defendant’s ofby unauthorized actgain taking

the order.
theJudgment defendant.for

J.,Stanley, notdid sit: the others concurred.


