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record in themade ofreturned to andhad not beenrecognizance
court.supreme

thefor defendant.Sulloway Topliff,,

Smith, solicitor, the state.forcity

to beClark, There is no statute the recognizanceJ. requiring
undertakenthe It andreturned to court. was orderedsupreme

“238,St., 8, is sentencedc. which as follows:Gen. s. Any person
offence, toor for or ordered recog-a court criminalby justice any

court, benize for his before the or maysame anotherappearance
behaviorto be ofto the andrequired keep peace goodrecognize

is noas pro-for such time the court or direct.” Therejustice may
court.thevision for the return the toof supremerecognizance

sections the toThe of same relate recognizancespreceding chapter
cases;the pre-to in other and the immediatelysectionkeep peace

“ ofis as infollows: taken pursuanceceding Every recognizance
to theshall thethe be transmittedforegoing by justiceprovisions

of the nextcourt for the firston or before thesupreme daycounty,
underterm, sectiontrial and there filed with the clerk.” The

section,the thatwhich in this case was taken followsrecognizance
and is not inincluded its provisions.

was enteredThe this action is foundedwhichrecognizance upon
record, therea on andinto before court of it was not taken appeal,

court.statute to to theis no it be transmitted supremerequiring
not, totherefore, returnedIt is that it should have beennecessary

there, to render itthe court and made a matter of recordsupreme
ofIf an actionvalid. this scire ofwere insteadproceeding facias

debt, recordfail,it would thebecause in that form of proceeding
in State v.be the the issues.must same court from which writ

Kinne, 39 H.N. 129.
overruled.Exceptions

J.,Stanley, did not sit: the others concurred.

Harriman v. Harriman.

A use,devise of the and of landoccupation, improvement supportfor the
A. H. in feelives,of and his wife their naturalduring with remainder
suchto as shall take care of the saidperson personsor and support

A. II. and his inwife their old is not void forage, uncertainty.

Entry.Writ ownedof The demanded werepremises formerly
Harriman, deceased,John theand both title underclaimby parties
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“First,in his Iwill: and untofollowing provision give bequeath' brother, Harriman, wife,Amos and his their naturalmy during
lives, them, use,and the ofsurvivor the andoccupation, improve-
ment of a of in saidland theGoffstpwn de-piece lying [describing

use,manded the said and ofpremises]; occupation, improvement
landsaid to be for comfort and of said Amos Harrimansupport

aforesaid,and his wife for and the time not beand to takenduring
;them tofrom debts of the said Amos the de-and afterpay any

wife,cease of the said Amos and his I will and the saidbequeath
land, in fee to such or as shall take care ofsimple, person persons
and the said Amos and his in their old andwife thesupport age,

them;survivor of is to itthat is will that the same tosay, my go
Harriman,John Jr. the theson of saiddefendant], youngest[the

Amos, forever,to his heirs and if he take of thewill careassigns
aforesaid;said Amos not,and his aswife if then to such orperson

as do.”persons
‘’The was reserved whether the devise was voidquestion foregoing

for as to the life estate of Amos Harrimanuncertainty, excepting
■his>and wife.

Burnham,Cross and for the plaintiff.

Patten, for the defendant.

Clark, isJ. A devise never construed void for un-absolutely
but from If it be to reduce it to acertainty, necessity. possible
the is ondevise 421.Powell Devises A devisecertainty, good.

to when,is held be void for after a resort to com-uncertainty only
itoral still remains ofmatter mere whatproof,petent conjecture

Hatch, 393,was intended the instrument. v. 48 N. H.by Society
397.

In the case there is no thepresent ambiguity uponappearing
of will.face the The of the testatorintention is expressed,clearly

remainder,that the ofafter the termination of the life estate Amos
wife,Harriman and his should to such or asgo person persons

should take care of and and their oldAmos his wife insupport
Jr.,the Harriman,to John the defend-age, giving preference

effect,ant. The devise towas take not at of the testa-the death
tor, but the termination of the life estate of Amos Harrimanupon

wife;and his and it was tothen be determined who was entitled
theto fee in the lands. This is to be determinedquestion upon

evidence. isIt a of If no hasquestion compliedidentity. person
will,with the conditions of the the devise fails want of a dev-for

defendant, Harriman, Jr.,isee. If it that the John hasappears
conditions,with its then he is entitled hold the lands un-complied to

so,der the will. If he has to do and hasfailed the plaintiff per-
conditions,formed the then he is entitled to Whetherrecover.

it,the devise shall fail for of a takewant suitable toperson
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Thein thethat may appearthe evidenceupondepends case.f̂or un-is voidlaw, the devisethatofas mattercannotcourt say,
certainty.

discharged.Case

concurred.J., the othersStanley, did not sit:

& Trustee.v. DecaturWillard

a partner-in to upwindreceiver, equityin a proceedingA appointed
money,fortheof one of partnersbe the trusteeasship, may charged

the termina-in histo hands afterremainingsuchbelonging partner,
tion of the proceedings.equity

Foreign defendant, andDecatur, theAttachment. principal
Sullivan, bill in againstDecatur a equityone filedpartners,being

ofa settlementthe andfor a dissolution ofSullivan partnership
receiverabusiness, and the trustee wasthe appointedpartnership

of, andhold, and the propertyto collect partnershiptake possession
termi-thethe of the bill ineffects during equity. Uponpendency

balancesuit, there was athe it thatnation of was adjudgedequity
the inDecatur, of fundsto and adue Sullivan thatfrom portion

is reservedof the trustee to him. Thethe hands questionbelonged
the trustee iswhether chargeable.

Perkins,P. forD. the plaintiff..¿"P.L.

for the trustee.Sulloway Toplijf,S?

Clark, him­J. A creditor of an availindividual maypartner
fundsself of the interest of such in the by pro­partner partnership

in to affairs. Treadwellwind theceedings equity partnershipup
Brown, In the affairsv. 41 N. H. 12. the casepresent partnership

in his hands moneyhave been and the trustee holdsadjusted,
to to the defendant. The proceedingsadjudged belong principal

in suit cannot the trusteethe be embarrassed process.equity by
statute, chattels,theOur the attachment of goods,authorizing

of in the hands andand credits the defendant pos­rights, principal
trustee, broad tosession of a has been held to be chargesufficiently

administrators, executors, after settle­of insaneguardians persons,
accounts, execu­of their and sheriffs collected onment for money

defendant; see no reasontion in favor of the and we whyprincipal
the trustee should not be in this case. Palmer v. Noyes,charged


