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Assumpsit, on an account of items. Facts foundmany aby
referee. The ofstatute limitations it became a ma-being pleaded,

defendant,terial whether a madequestion thepayment and notby
items,either toexpressly applied by party any shouldparticular

writ,be at the date theof to items thennot barredapplied, theby
statute.

Batohelder,Faulkners for the plaintiff.

Pole, defendant,Lane for citedthe Hilton v. 2 N. H.Burley,
196;193, Rand, 85, 91;26Livermore v. N. H. v.Young Wood-

ward, 44 N. 250,H. 253.

Doe, C. J. The been andmade received on apayment having
indebtedness,account ofgeneral items of with­existingmany legal

out of it either toany express application by party particularany
items, the law infers the intended a at theparties just application
time of There is no for apayment. thatground presumption they
then intended the time,be atshould made a future atapplication
the date of the writ is,in this action. The What wasquestion
their intention when wasthe made? At that timepayment they
did not is,this suit. The thatanticipate legal presumption they

the items atto’the oldest due the time of theapplied payment
there no or other evidence to showpayment, being equity tending.an intention to make a different Parks 22v.application­ Ingram,

283, 295; Phelan,N. H. 339,22v. N. H. 350.Thompson

■Case discharged.

Clark, J., did not the otherssit: concurred.

Organ Starkey.Taylor Farley& Co. v.

The an to is not toauthority authority exchangeof sellagent goods
inthem barter.

Trover, for court. Thean Facts found theorgan. by organ
contract,Davis,was under adelivered the to one inby plaintiffs

was,in it that Daviswhich otherwriting, stipulatedthings,among
them, and overshould make efforts to it for thesell proceedspay

less his that the should notcommissions. It was plaintiffsagreed
waswith their title The contract ad-until werepart they paid.

evidence,inmitted to the defendant’ssubject exception.
in forThe the of Davis adefendant received exchangeorgan

made,and cash. Davis in-$40 the wasWhenbuggy exchange
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Thethat he was the agent. organthe defendant plaintiffs’formed
suitbefore this wasdemanded brought.was

Lane,and for the plaintiffs.Healey

Batchelder, for the defendant.Faulkners

Stanley, the and DavisJ. The contract between plaintiffs
the underIt was evidence ofadmitted. agreementwas properly

and to show that his author­Davis was in tendedwhich possession,
sell, evidenceto In the absence ofwas to and not exchange.ity

Davis,to for cash. noto sell means sellto the havingcontrary, t
cash,for could not forto sell lawfully exchangeauthority except

or s.either in whole in 78),(Storyother part Agency,property,
for not holddid the would not the didif he title pass, plaintiffsand

out,out, to as of theor authorize him hold himself ownerDavis
446;Smith, Holt,v. N. H. v. 14 N. H.Holton Burnham7organ.

Leavitt, H.367; Towlev. 23 N 360.
theJudgment plaintiffs.for

Clark, J., did not sit: the others concurred.

The Ins. Co.Stebbins v. Lancashire

made,be in inany action, anyAn amendment of themay pro-stage
ceedings, to prevent injustice.

changed byof action be amendment.mayThe form

Assumpsit, on ofa insurance. The topolicy policy purported
under seal. seal was thebe The theofprinted impression corpo-

on the on whichrate seal the was written. The'paper policy
to the refusal of the court to an amend-allowplaintiff excepted
form of actionment the to covenant. The ofchanging question

.discretion was reserved.

Lane and forFddy (of the.Davenport ¿‘ Vermont), plaintiff.

Faulkners Batchelder and defendants,for the to¡f Cushing, the-­
seal,that the was under R.,cited Allen v. Sullivan R.point policy

446, 1,St.,H. c. 10, and,32 N. and Gen. s. to the that thepoint
amendment,actionform of could not be Little v.changed Mor­by

499, Leavitt,31 N. H. v.and Brown N. H.52gan, 619.

Stanley, J. seal,The was under and the offormpolicy action
have been debt orshould covenant. The amendment proposed


