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192, account rendered51 N. H. 207. The contained aOsgood,
thereon,note and of all the indorsements withof the thecopy

and stated the ‘interest andelates of that indorsedpaidpayment,
This was aat a certain rate cent.was per compliancecomputed

toof the statute. The bethe answeredwith requirement question
was, due,claimed to bethe account not what the butplaintiffby

due. The account stated all the factswhat was correctly bearing
At rate the interest should beon that whatquestion. computed,

of not bound towas a law which the was answer.question plaintiff

overruled.Exception

Dob, J., Allen, J.,and did not sit: the othersC. concurred.

Sprague v. Cornish.

an aagainstIn action town to recover the of sold to anprice liquors
of the townagent for the sale of tho recordspirituous liquor, required

law beby to made of the rules and forregulations prescribed the ob-
servance of such is theevidence ofagent competent upon question the

of the ofagent to on the credit theauthority liquors town;purchase
chargedand a to such is with noticeperson selling agent ofliquor any

limitation of the shownagent's authority by such record.

Assumpsit, 17,to recover the of sold March 1876,price liquors
St., 99,the a's state c. B.,under Gen. to asby plaintiff, agent liquor

of the town of Cornish. The evidence tended toagent plaintiff’s
town;B.show that was of the that theacting liquor agent select-

treasurer, 28, 1877,to themen town $59.14paid asFebruary cash
received as from the and that B.profits hadliquor agent, then sold

if not all of themost for the of which thisliquors, suitprice is
The defendants in evidence the record ofbrought. theput appoint-

of B. 1871,ment as of Cornish in andliquor theagent record of
andthe rules for hisregulations prescribed observance at the time

of his in which he was forbidden toappointment, purchase liquors
on the credit of the town. There was no record of any subsequent

or of his removal from office. One of theappointment, selectmen
$180for 1871 testified that the town furnished B. to start the busi-
1871;ness when he was in and theappointed liquor select-agent

of andmen 1876 1877 testified that had no or sus-they knowledge
that B. had or was the creditpicion bought on ofbuying liquors the

town. Some time after the ofsale the theliquors, tookplaintiff
B.’s note for the which had not been All theprice, paid. foregoing

of received,evidence the defendants was tosubject Theexception.
VOL. lix. 12



162 v.SPRAGUE CORNISH. [Sullivan,

to the instructions of the court to the thatplaintiff excepted jury,
if there was no of and no instructionsappointment liquor agent,

1871,to office,those of and no removal of B. fromsubsequentgiven
he acted from that timeand as then thecontinuously liquor agent,

and instructions of 1871 were in force at the timé'ofappointment
them;the sale the and recorded he was boundby plaintiff, being by

he coiild notthat recover of the town the of the be-price liquors,
them,cause the town had received the avails of unless the town

had'or was with notice that were on itschargeable they purchased
forcredit. Verdict the defendants.

Wait,Parker and for the plaintiff.

and for the defendants.Gushing Colby,

Clark, 1876,J. If B. was the of March,the intown whenagent
the were of the it was virtue of hisliquors purchased plaintiff, by

1871,in and over without or otherremovalholdingappointment
St., 6;made. 99, Wilson,Gen. c. s. Johnston v.beingappointment

202,2 N. H. 208. The certificate of his thewithappointment,
observance,forrules and his wereregulations prescribed required

St., 99, record,law to be recorded c. s. and the(Gen.by 12);
made,law to be wasby evidencebeing required competent upon

of the ofthe the to onauthorityquestion agent purchase liquors
town,the credit of the and notice of the extent of his toauthority

with him.all the terras of hisdealingpersons By appointment,
was fromthe on the credit ofagent prohibited purchasing liquors

couldthe town. The town this limitation thelegally impose upon
and the is with notice that thepower, plaintiffagent’s chargeable

to bindhad no the town a of theauthorityagent by purchase liq­
Charlestown,credit. Backman v.uors on 42 N. H. 125.

The claims that the unauthorized theplaintiff purchase by agent
ratified the town the ofwas bysubsequently by receiving proceeds

sosale of the Thethe evidence does not sustainliquors purchased.
1877,It that inthis the town receivedappearsposition. February,

$59.14,the as from the sale offrom but it doesprofitsagent liquor;
sum, it,this ornot that of was received fromappear any'portion

Errol,of the of thethe sale v.liquors purchased Westplaintiff.
233. Neither does it58 N. H. that the town had knowl­appear

beenthat had on credit $59.14when theany liquors purchasededge
from the andwas received this the ofagent; upon point testimony

wasthe selectmen admitted. To render a ratification ofproperly
of anactan unauthorized the it mustagent binding upon principal,

founded a fullmade or of allbe the material factsupon knowledge
the interests ofand circumstances theaffecting principal. Implied

to suchextend acts of the asratifications are known toonly agent
252-260;at the time. onthe 1 Waitprincipal Story Agency

233;Defences 291;and Thacher v.Actions 113 Mass.Pray,
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130;Kidd, Y.; 68 N.v.429­ Smith3v. Greenl.Godfrey,Thorndike
Co.,40 Md. 572.v. Ins.Busby

the verdict.onJudgment

concurred.othersAllen, J., did not sit: the

&a. v. Leet.Fuller

in thistbe statepurchaserforwarded toto beliquors,of spirituousA sale
Boston, an order takenupondealer ina licensedrailroad, bymadeby

make issales,no to a saleauthorityhavingan agentbythis statein
33,after the enactment of c. Lawsnote givenand a;in Massachusetts

109, offor the such soldprice liquors legallys.(G-.L., 18),c.of 1876
act, is valid.the of thatpassagebefore

of noteAssumpsit, the amount a datedto recover promissory
24,29, 1877, for 1876.liquors bought FebruarygivenSeptember

Claremont,takenfor the was atThe order liquorsFacts agreed.
toH., of the transmitted the atan plaintiffs’, plaintiffsN. agentby

Boston, The was authorized to re-them.and agentaccepted by
toorders, but was not authorized make sales. Thesuchceive

residence,name and werewith the defendant’s sentmarkedliquors,
thestation in Boston the ac-the railroad plaintiffs,to by cartage,

of the theto custom parties, being paid by plain-cording previous
defendant,the and thein the bill to hadandtiffs charged plaintiffs

do the after weremore to with atnothing liquors they deposited
Thestation in Boston. were licensed to sellthe railroad plaintiffs

in Massachusetts.liquorsspirituous

for the plaintiffs.Colby,

Parker, for the defendant.

held,Clark, cases,been inJ. It has numerous that when an
is this state for the oforder in togiven purchase spirituous liquors

state,in another the of is to bebe delivered place delivery regarded
sale; if suchthe of and sale is valid the laws ofas theplace by

an beof action maintained here to recover themayplace delivery,
isof such the sale theprohibitedliquors, notwithstanding byprice

Plaisted, 436;v. 51 N. H.of this state.laws GarlandBoothby
;Lane, Warren, 183;v.46 N. H. 245­ Banchor 33 N. H.v. Wool­

H. Itv. N. 217. has also been decided that the act27sey Bailey,
state,in thisand such orders for theof receivingsoliciting pur­

state,of to be delivered in another tochase theliquors previous


