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the whether actan an division would havequestion making equal
valid,been we noexpress opinion.

Demurrer sustained.

J., Bingham, Allen,Foster, Smith,did not sit: Clark,and
concurred;JJ., J.,Stanley, concurred in the result.

BridgeLyman’s Co. v. Lebanon.

70, L., the of aprohibiting appropriationc. G. land for4, high-Section
tendered,therefor arethe assessed or doesnotdamages paiduntilway

a theof of commissioners aacceptance report layingthe outforbid
the the of adamagesbefore assess land-owner whojury ishighway

to him bywith the awarded the commissioners.damagesdissatisfied

Petition, across thefor a in Lebanon Connecticuthighway
commissioners,referred to the who madeIt was countyriver.

out the and for thatlaying highway, condemning pur-their report
and andfranchise of the theirthe bridge plaintiffs, assessingpose

with the amountThe dissatisfied ofplaintiffs, beingdamages.
assessed, assessed a and ob-elected that bethey by jury,damages
the of the toto entering judgment upon report previousjected

outThe court the thelayingassessment. accepted reportsuch
thereon, continued the case forordered and thejudgmenthighway,

the the and theof plaintiffs’ damages by jury; plain-assessment
tiffs excepted.

Mitchell, for theand Bingham plaintiffs.Spring

Cotton, for the defendants.Dole, andShirley,

Foster, “If, the case of toin petition relatingJ. any high-
commissioners, the to whomto the personreferred damagesways

same, hewith the atis dissatisfied themay appearare awarded
returned,is and thereto intheir objectwhen reportcourt writing,

L., 69,his a G. c.shall assess S.court damages by jury.”and the
13-

the affordedmust receive ordinarystatute interpretationThis by
words,the usual ofand in theconstruction meaninggrammatical

of intention to the con-of indication any legislativeabsence any ”“ the same has reference to thewith last an-Dissatisfiedtrary. ” “ thereto,”and also to thetecedent —“ damages; being applied
“antecedent, their must have reference to thereport,”last namely,

is theof because thatthe damages,on subject only thingreport
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concern, with ref-andthe have anywhich personalwith plaintiffs
the towhich, aretheir pass.to objection, juryerence upon

4, 70, L.,is, c.s. G. pro-in this case whetherThe questiononly
the dam-a untilforof land highwaythe appropriationhibiting

tendered, ofalso theor forbids acceptanceareassessed paidages
before thetheoutthe commissioners highwayof layingthe report

of thethe plaintiffs.assess damagesjury
re-of thethe theof acceptanceThe establishment highway by

; ofconcern thatthereon is a matter of publicand judgmentport
concern, can-a matter of whichthe land-owner’s privatedamages

orthe conven-defeat or obstruct necessitynot be allowed to public
the whether thenot raiseThe case does plaintiffs’ience. question

the noworbe used” before damagescan “appropriatedproperty
70,L., c. 4.or tendered. s.are G.or assessed paidfinally

the orsettlement adju­obvious distinction betweenis anThere
courtthe of a establishinganddication of land judgmentdamages,

commissioners thatthe of theIf ita by reportappearhighway.
notified, theirbeen and damageshaveall the land-owners legally

the theassessed, court and therebythe accept highwaymay report,
established, ofwithout formal rendition or recordeven abecomes

Dover, 394,N. H. 396.State v. 10on the report.judgment

overruled..Exceptions

Smith, J., not others concurred.did sit: the

Whitney.Wheeler v.

assault, in isself-defenceIn for an a of the assaulttrespass justification
not available under the issue.general

Plea, the issue.Trespass, for an andassault generalbattery.
self-the on the ofThe court certain instructions subjectgave jury

defence, to the defendantwhich excepted.

defendant..Blair and for thePikeBurleigh Blodgett,

and for theFling,Carpenter plaintiff.

Foster, case, the tothe in this exceptionJ. Under pleadings
the the sustained. Theinstructions of court cannot be justification

Goodall, 19 N. H. 562.of v.self-defence was not available. Jewett

overruled.Exception

Allen, J., not sit: concurred.did the others


