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viewthe This ofto withintermeddle possession.mesne process,
it onas wasto and thisall crops,growingthe case was applicable
hisunder itofficer could not process,that the justifyheldground

would havethe beento decide whether grassnotwas necessary
It decidedand fit for harvest. beingif it beenhadattachable ripe

recover, athe wasbecausecould grass growingthat the plaintiff
attachable, toit was decidenotand therefore unnecessarycrop

othercould recover on grounds.hewhether
whether, if theit to consider grassnot found necessaryWe have

attached, attachment could bethe preservedbeen bycould have
town-clerk,the as inand return withof the writaleaving copy

St.,the enumerated in Gen.of articlesthe attachmentthe case of
no205, we16, and thisc. on point express opinion.s.
the it not thecut and removed wasthe defendants grassWhen

S., in under herwasbecause theof plaintiff possessionproperty
tothere was transferred herthatand with possessionmortgage,

the and she was entitled toas of realty,the grass partstanding
creditors, herit, and his until debtS. mortgagehold as against

was paid.
Case discharged.

J.,Allen, sit: the' others concurred.did not
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to remove a clouda bill in from mustequity title,On the showplaintiff
his title.

Equity, ain to remove cloud the toBill from title certain
be the onestate to owned Heardbyreal claimed billplaintiff.

and answers.

Fletcher,Mitchell, Foster,Ladd and for theBingham plain-$
tiff.

Jordan, for theBand and Brew defendants.Bay, $

Stanley, title toJ. The claims the describedplaintiff premises
bill, favor,the under execution inin the of an his thelevy against

9,1877.H. madeN. Electro Gold ThatMining Company, August
Rae,derive title atheir under deed from onequitclaimcompany

1873,4,dated Rae derived his titleand under aSeptember quit-
3,Hutchins,fromclaim deed one dated 1873. Hutchins wasJuly

11, 1872,declared a December and the defendant Ste-bankrupt
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1,vens was his 1873.appointed Hutchins re-assignee January
10,1874.ceived his in Thedischarge bankruptcy February plain-

tiff that Stevens abandoned all claim toalleges the aspremises
Hutchins, and,of Rae,at the and as theassignee ofrequest agent

3,the deed from Hutchins to 1873,Rae ofprocured andJuly paid
Rae,for it with the him,funds of and delivered it to himassuring

title,that it a and Raegave entered intogood thereupon posses-
sion, and so continued until his deed to the Electro Gold Mining

24, 1878, Stevens,thatCompany; as deedSeptember assignee, by
the interest of Howard,Hutchins to the defendantconveyed which

recorded,deed was title,and is the cloud his the re-duly upon
moval of which he seeks.

The defendants that the has or ever had titledeny plaintiff any
to the The defendant Stevenspremises. that he took a deedsays

3,from 1873,Hutchins to Rae but it was not to beJuly delivered
to Rae unless Hutchins could show that he had title toprocured a
the to his inpremises that itsubsequent adjudication bankruptcy;

Rae,never was ;delivered to but was returned to Hutchins that he
never title,advised Rae but,that he had a on thegood contrary,
advised him not to take the deed. He that Rae was in-says fully
formed of Hutchins;all the facts the of thatregarding bankruptcy
Rae furnished him Hutchins,no to make the ofmoney purchase
and he that,Hutchins andpaid he denies as ofnothing; assignee
Hutchins, he ever abandoned his claim to the premises.

The contends that certain factsplaintiff are conclu-undisputed
sive evidence of the abandonment denied the defendants. Butby
on this we do not evidence. buthearing weigh Nothing questions
of law can be answers,considered' now. As we construe the the
facts admitted are not a abandonment,confession of the which is

estate,denied. Whether the title toexpressly real which has
to an inpassed can be revested in the bank-assignee bankruptcy,
the of the to assertrupt a claim to it before theby neglect assignee

court,without an decide,order of need notbankrupt’s wedischarge,
and on this we nopoint express opinion.

The foundation of the bill rests on the fact that the has aplaintiff
title to the answers,birt the of the if truepremises, allegations (and,
on a answers,on the bill and must be taken ashearing they true),
show that he has no title. N.The H. Eiectro Gold Com-Mining

took Rae,under their deed frompany for he no title.hadnothing
The deed from Hutchins to delivered,him was never the de-and
fendants are not to take this for theestopped position; plaintiff
when he took his title under the and thelevy, companymining

deed,when took their knew that Rae had no title. havethey They
misled,not been and the doctrine of Thedoes notestoppel apply.

title,noplaintiff cannot maintain the bill.having

Case discharged.
Smith, J., did not sit: the others concurred.


