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A receiptor of property attached, which is exempt from attachment, is igg 20

not liable on his receipt when the debtor’s possession of the property 5 g
has not been disturbed, and the creditor has 'not heen prevented from 71 25
attaching other property or obtaining other security.

TROVER, for a horse. Facts found by a referee. The plaintiff,
as deputy sheriff, attached the horse on a writ against C., as his
property, and C. procured the defendant to receipt for it. Neither
the plamtiff nor the defendant saw the horse-at the time of the
attachment. The action in which it was attached went to judg-
ment, on which execution issued, which was placed in the plain-
tiff’s hands, who made a demand on the defendant for it, which
was refused. The defendant defends because the horse was ex-
empt from attachment. The horse was exempt from attachment,
and remained in C.’s possession after the receipt was given.

Barnard ¢ Leach, for the plaintiff.
Fling, for the defendant.

STANLEY, J. The horse was exempt from attachment. It was
never in the plaintiff’s possession. It has, since the receipt was
given, remained ,in the debtor’s possession. The plaintiff is not
answerable to the debtor, and he is only answerable to the credi-
tor when the property is subject to attachment. The liability of
the defendant to the creditor is no greater than that of the plain-
tiff. The defendant is merely the bailee of the plaintiff. He is
responsible for the safe-keeping and return of the property to the
officer upon demand, and upon default in damages to the amount
of the judgment, not exceeding the attachable interest of the
debtor in the property. Hill v. Wiggin, 81 N. I1. 292, 300 ; Web-
ster v. Harper, T N. H. 594, 5975 Seott v. Whittemore, 27 N. H.
310, 321.

It is claimed that when C. procured the defendant to receipt, he
waived his vight of exemption, and that the defendant canuot now
be allowed to object that the horse was not attachable. It is open
to the receiptor to show, under some circumstances, that the prop-
erty receipted for was his own, and his title will constitute a good
detence.  Clement v. Little, 42 N. H. 564. If the receiptor is not
estopped by his receipt to claim the property as his own—JZHills v.
Buffum, cited in 42 N. H. 570, Barron v. Cobleigh, 11 N. H. 557,
and Morse v. Hurd, 17T N. 11. 246, 250—or that it has gone to a per-
son having a paramount title— Webster v. Harper, Hill v. Wiggin,
and Seott v. W hittemore, supra—there is no reason apparent why,
in the absence of any evidence that the officer or the creditor has
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been prejudiced by the procurement of the receiptor by the debtor,
it should be held that the debtor has waived his right to claim that
the property receipted for was exempt from attachment, or that
the receiptor was estopped to make the same defence. Thayer v.
Hunt, 2 Allen 449 ; Bacon v. Daniels, 116 Mass. 474.

Judgment for the defendant.
ALLEN and SmaTH, JJ., did not sit: the others concurred.

GEORGE v. FERLLOWS.

The use of a debtor’s horse to convey his children to school and church
is evidence on the question whether the horse is required for actual
use, and exempt from attachment.

TRrROVER, for a horse attached by the defendant, a deputy sher-
iff. The plaintiff claimed that it was exempt from attachment.
He was superintendent of the Grafton county poor-farm. Besides
three horses owned by the county, he kept his own horse on the
farm ; and his evidence tended to show that he used it to go to the
store, post-office, and mill, buy cattle for the farm, convey his chil-
dren to school three or four times a week, and his family to church
on Sundays. Subject to the plaintiff’s exception, the court refused
to instruct the jury that if the plaintiff required the horse in edu-
cating his children, such use would be actual within the meaning
of the statute,—and instructed them that it must be required and
used in gaining hus livelihood, and not merely to occasionally con-
vey his children to school and his family to church. Verdict for
the defendant.

Bingham, Mitchell § Batchellor, f(;r the plaintiff.

The plaintiff is entitled to the exemption of his horse when re-
quired for “other actual use,” as well as “ farming or teaming pur-
poses.” The statutes impose upon parents the duty of educating
their children (Gen. Laws, ¢. 91, s. 14), and provide in certain
cases for the conveyance of children to school at the public ex-
pense. Gen. Laws, ¢. 86, ss. 24, 25, 26, 27. The statute of ex-
emption should receive a liberal construction. Peverly v. Sayles,

10 N. H. 857.
Carpenter, for the defendant.

Actual use by the debtor, not by his family, exempts a horse
from attachment. Somers v. Emerson, 58 N. H. 49. The purpose




