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Error,Writ or to reverse a rendered at thejudgment trial
term the as R.',oftrustee one in theagainst plaintiff, original
action.

Mitchell, theforBingham plaintiff.

Stevens,Barr for the defendant.

Smith, state,J. to the in this aAccording practice whop'arty
a term,is rendered at theaggrieved by trial ajudgment atmay

term to the forward,move actionsubsequent and tobring vacate
or the The thusmodify isjudgment. afforded ex-remedy simple,

and, in resortpeditious, mexpensive, general, A to theample.
ofcumbersome of a writ error is seldomprocess In thisnecessary.

case, if the to relief,is entitledplaintiff can have ithe on aany
motion to the action term;forward at the trialbring original and
for that reason the of error iswrit

Dismissed.
All concurred.

Kezer v. Clifford.

A in cannot avoidpossession defeat or themortgageor mortgage bjr acquir-' " 'ing a titlehFthe mortgagedtax premises.
A of a in is not adischarge mortgageor bankruptcy of thepayment

nor a ofdebt thedischarge nor does it^mortgage releasemortgage;
the from the of theestoppelmortgageor mortgage covenants.

Entry, ato foreclose aWrit of tract of landmortgage upon
in The defendantWentworth. the tomortgaged thepremises

26,his deed 1870,dated September theplaintiff by containing
covenants of allusual warranty against persons under theclaiming

defendant, $1500,to secure a note of the same date for payable
demand, Plea, issue,on with interest. the with ageneral brief

the werestatement that assessed tomortgaged premises thelegally
1874, Wentworth;defendant in the the of thatyear by ^assessors

taxes;and refusedthe defendant to the thatneglected pay because
of the of the taxes the were advertisednon-payment premises duly

20, 1875, Davis;to one Johnand sold A. that theMay premises,
sale,not been redeemed from the were thehaving conveyed by

Davis, 22,1876; defendant,that thecollector to 12,May February
1875, the courtfiled his in district of the United Statespetition
for of and wasthe district New Hampshire, adjudged bankrupt,

5, 1878, aand March received from all his debtsdischarge and
wit,afterwards,in thatclaims tobankruptcy;provable September
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interest in theDavis his12, 1878, mortgagedlie ofpurchased
him deed offrom asame received quitclaimand on the daypremises,

titlesame; is in claimingthat the defendant possessionthe and
tomoved therejectdeed from Davis. Theunder his plaintiff

statement, the defendantwhich and excepted.wasbrief granted,
court, for theand verdictTrial the plaintiff.by

forBlair theBurleigh, plaintiff.

for the defendant.Jetoell and S. B. Page,Burrows 3g

defence, and wasClabk, noJ. The brief statement disclosed
36 N. H. 496. thev.Pallet Sargent, Uponrejected.properly

thethe tax title to defeatfacts the defendant cannot set upproved,
of andThe relation mortgageor mortgageeplaintiff’s mortgage.

cannot asis such a in againstthat acquire,mortgageor possession
title of thethe an indefeasible tax mortgaged property.mortgagee,
Mort.,345; on s. 680. TheTaxation Jones mortgageCooley

and title sub­the usual covenants of taxcontained warranty, any
to thethe enured mortgagee.acquired by mortgageorsequently

Gerrish, 46; v. 25 Me. 243.Gardiner v. 23 Me. Fuller Hodgdon,
not nor theThe debt was waspaid, mortgage dischargedmortgage

hethe of the defendant in Althoughdischarge bankruptcy.by
debt,for the and forwas relieved from liabilitythereby personal

couldfor breach of his contracts which havedamages generally,
his estate in lie was not freedbeen proved against bankruptcy,

the Covenants con­from the of covenants. areestoppel mortgage
tracts, of as well as ofbut operate by estoppel by waythey way
contract; fromand the of the personal liabilitydischarge bankrupt
for for breach of the contract does not release him fromdamages
the which does not fordependestoppel upon personal liability

debt is as so far as it is neces­The subsisting,damages. regarded
the The defendant cannot redeem theto uphold mortgage.sary

debt,without the full amount of thepremises paying mortgage
Mort.,his onJones s. 1073. He isnotwithstanding discharge.

of the covenants inliable for breach the sub­any mortgage arising
Bartlett, ;Bennett v. 6 225­to his Cush. Frenchdischarge.sequent

111; Pierce,Morse,v. 2 Reed v. 36 Me. 455. And the taxGray
totitle him the ofplaintiff way estoppel,acquired by passed by by

if the in badforce of the as notdischarge bankruptcywarranty,
Meeder, 381;Chamberlain v. 16 N. H. onbeen granted. Bump

743;ed., Person,Bush v. 18 How. 82.8thBankruptcy,

on the verdict.Judgment

J.,Smith, sit: the others concurred.did not
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