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act,Under the from attachmentbankrupt property exempt under the
doesstate law not to the in andpass assignee bankruptcy, the bank-
maintain an for therupt may action of suchrecovery inproperty
for done in it.or for tospecie, damages wrongs respect

Trover, cows, bull,horses,for onetwo three one hundred and
calves,six tons of two andbushels onepotatoes, har-hay,fifty pair

20,dated Factsnesses. Writ 1877. found a referee.January by
The conversion of the the defendant was on or aboutbyproperty

10,November 1875. was aThe Feb-plaintiff adjudged bankrupt
11, 1876, ap.a creditors’ andupon petition,ruary assignee appoint-

ed. the the claimed to recoverAt the valuehearing plaintiff only
attachment theof from laws of thispropertythe exempted by

cows,one ofstate. The referee found that the the hog, seventy-
five of and four tons of the werebushels andpotatoes, hay exempt,

to the Noneassessed of thedamages accordingly.plaintiff prop-
was set out or to theever thebyerty conveyed plaintiff assignee.

suit,thisBefore the commencement of the notified theplaintiff
cow,that he claimed the but no notice of claimassignee gave any

which hadas to the or then been consumed.hog, hay, potatoes
The was the and made noat claim to theassignee present hearing,

oexempted property.

Putnam, Mitchell, theand forBinghamCarpenter, Sg plaintiff.

Ladd, forDuncan the defendant.'Sg

act,Clark, J. the fromBy bankrupt exemptedproperty levy-
and sale execution or other the laws of theprocess, stateupon by

domicile,in which the has his is to the bank­bankrupt exempted
act,from the of andIt is the theoperationrupt. excepted exemp­

istion of such to the absolute. It does notbankruptproperty pass
to and the title of the is in nothe affectedbankruptassignee, way

failure ofor the or the toassigneeimpaired by neglect designate
the Theor set has no controlexempted property. assigneeapart

it, itover it is immaterial whether has setand been himapart by
remains of theor not. It the free fromproperty bankrupt, any

control or on the of theinterference to all intentspart assignee,
the noand same as hadthoughpurposes bankrupt proceedings

St., 5045;instituted. U. S. Rev. s. onbeen Bump Bankruptcy,
ed., 133; Wilson,Robinson v. 15 Kans.5th 595. Hence the right

in toof action for committed suchany wrongs respect property
hein the and maintain an actionremains for themaybankrupt,

it,the or i'ol’of in done to in­recovery property specie damages
itof the and has been toheld be no defenceassignee;dependent
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to the as-been surrenderedthat the hadsuch a casein property
508,Wait, 44 the de-v. Vt.demand. In Wilkinsonsignee upon

fendant, to theconstable, a of oxenattached belonginga yoke
of Ver-under the lawsfrom attachmentwhich were exemptplaintiff,

were institutedin bankruptcymont. Subsequently proceedings
the tosurrendered oxenthe defendantthe andplaintiff,against

$¡323.50.them for Thewho soldof thethe plaintiff,assignee
officer for thehis action theafterwards againstbroughtplaintiff

oxen, entitled toit held that he wasof the and wasconversion
oxen, time ofinterest from theof the withthe full valuerecover

conversion, asthe damages.
are limited tocontends thatThe defendant exemptionsstatutory

orchoses in actionchattels, not extend to mereand dospecific
torts, this action can-thereforefor andto recover damagesrights

anbe This is based upon assumption,not maintained. argument
been con-facts, had allthe that thenot warranted propertyby

It does notthe was awhen bankrupt.sumed plaintiff adjudged
that theof it had been orthat specific prop-any changed,appear

time;thatdefendant atnot all in the of thewas possessionerty
this suitwhenit that the cow was in existenceand does appear

commenced, have maintainedand the could replevinwas plaintiff
for thecould havefor it. If he maintained replevin specific

it. Histhe value ofhe could maintain trover forproperty,
of action in whichthe formcannot depend upon particularright

in toBut is not ahe seeks to enforce it. the defendant position
creditor. Thethe of He is not a objec-raise question exemption.

tion, the list ofthe cause of action is notthat within statutory
theto the besecured can byplaintiff, interposed onlyexemptions

he assents to the mainte-as trustee of tlie creditors. Ifassignee
can andthe elsenance of the action object,by bankrupt, nobody

of the suit and madethe case shows that the had noticeassignee
149; Rowe, 58N. Towlev.no claim. Towlev. H.57Davenport,

H. 394.N.
theJudgment plaintiff.for

Smith, J., notdid sit: the others concurred.

v. Morse.Griswold

action, a tenantof ofbankruptcyis no defence to an an inby assigneeIt
the that the ten-farm, crops,landlord for a conversion ofagainsta the

the lease;the of norexpirationthe beforepremisesant had abandoned
the conditions of theand performbound to assumeassigneeis the

is bybreach of the lease provinglandlord’s for theremedylease. The
estate.for thedamages against bankrupt’shis claim


