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to the as-been surrenderedthat the hadsuch a casein property
508,Wait, 44 the de-v. Vt.demand. In Wilkinsonsignee upon

fendant, to theconstable, a of oxenattached belonginga yoke
of Ver-under the lawsfrom attachmentwhich were exemptplaintiff,

were institutedin bankruptcymont. Subsequently proceedings
the tosurrendered oxenthe defendantthe andplaintiff,against

$¡323.50.them for Thewho soldof thethe plaintiff,assignee
officer for thehis action theafterwards againstbroughtplaintiff

oxen, entitled toit held that he wasof the and wasconversion
oxen, time ofinterest from theof the withthe full valuerecover

conversion, asthe damages.
are limited tocontends thatThe defendant exemptionsstatutory

orchoses in actionchattels, not extend to mereand dospecific
torts, this action can-thereforefor andto recover damagesrights

anbe This is based upon assumption,not maintained. argument
been con-facts, had allthe that thenot warranted propertyby

It does notthe was awhen bankrupt.sumed plaintiff adjudged
that theof it had been orthat specific prop-any changed,appear

time;thatdefendant atnot all in the of thewas possessionerty
this suitwhenit that the cow was in existenceand does appear

commenced, have maintainedand the could replevinwas plaintiff
for thecould havefor it. If he maintained replevin specific

it. Histhe value ofhe could maintain trover forproperty,
of action in whichthe formcannot depend upon particularright

in toBut is not ahe seeks to enforce it. the defendant position
creditor. Thethe of He is not a objec-raise question exemption.

tion, the list ofthe cause of action is notthat within statutory
theto the besecured can byplaintiff, interposed onlyexemptions

he assents to the mainte-as trustee of tlie creditors. Ifassignee
can andthe elsenance of the action object,by bankrupt, nobody

of the suit and madethe case shows that the had noticeassignee
149; Rowe, 58N. Towlev.no claim. Towlev. H.57Davenport,

H. 394.N.
theJudgment plaintiff.for

Smith, J., notdid sit: the others concurred.

v. Morse.Griswold

action, a tenantof ofbankruptcyis no defence to an an inby assigneeIt
the that the ten-farm, crops,landlord for a conversion ofagainsta the

the lease;the of norexpirationthe beforepremisesant had abandoned
the conditions of theand performbound to assumeassigneeis the

is bybreach of the lease provinglandlord’s for theremedylease. The
estate.for thedamages against bankrupt’shis claim
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A of the same atmortgagee personal property, less than itspurchasing
otherby inducing sale,value not to bid at thepersons mortgagee’s

immediatelyand it to a at the auction sale forselling person present
value, at a priceits .full must account to thepreviously agreed upon,

for the sum received for themortgaged' property.
themortgaged personal property byA sale of aftermortgagee, enough,

costs,the ofbeen sold for the debt andpayment mortgagehas is a
for which trover lies.conversion

Trover, straw,for four tonstons one hundred andthirty hay,
oats, buckwheat,bushels bushelsseventy twenty-fiveseventy-five

corn-fodder, manure,four tons twelve loadsbushels threepotatoes,
calves, horses,bull,cows, harnesses,two two oneone onehog, pair

andone hundred bushels Writ datedand fifty potatoes. January
20, The is in1877. of Frank P.plaintiff assignee bankruptcy
Winn, creditors,was of hiswho adjudged bankrupt, upon petition

11, referee,The action was1876. sent to a who re-February
favor of the inin the sum ofplaintiff, assessing damagesported

25,1875.$310, frominterest November The refereeand reported
1,1874,: From 10,facts to aboutthe Novemberfollowing April

farm,the1875, was in of the defendant’sWinn aunderoccupation
1,1874.for the term of three or five fromleasewritten years April

1875, trouble,and thefall of Winn defendant hadthe andIn
to make a settlement of matters in betweencontroversyattempted

them; the defendant claimed that a settlementand was perfected
straw, oats, buckwheat, cows,the two two calves,which hay,by

in theharnesses named declarationand plaintiff’s becamehog,
horses, cow,defendant claimed theThe onehis and theproperty.
himself,bull, of a from Winn tovirtue executedmortgageby April

2, 1875.
the defendant’s farm about 10,1875,abandoned NovemberWinn

thereof,indefendant sole and alsothe leftleft thereonpossessionand
declaration,in thenamed which the defend-plaintiff’sthe property

hold, fromto aside the manure and corn-fodder,claimedthenant
in his favor and theof an attachmentvirtue andmortgageby

attachmentThe was afterwardssettlement. abandoned.alleged
farm,raised on the and were to bewerethe there-crops spentAll

lease, and the referee foundof the thethe terms value thereofon by
was made betweenNo settlement the Theparties.accordingly.

demandthat a the wascontended by assigneedefendant necessary
oat-straw, oats,was made. TheNo demandsuit. andhay,before

consumed or soldhad been the defendantby beforebuckwheat
cow, calves, and harnesses had been usedsuit, the andand treated

after thehis own abandonment of theas farmhim property byby
contended,also as to theThe defendant that Winn’scrops,Winn.

to the ofwas the conditionstherein ofsubject performanceright
lease; asthe could obtain nothat title toassignee,plaintiff,the

conditions;of the that thewithout contractperformancecropsthe
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theand thatnot plaintifftbe lease wasin assignable;embodied
of Thefor the value the crops.could therefore recover nothing

lease,theunderWinn’s contractto outdid not offer carryplaintiff
doneand has not so.

horses, bull,thedefendant, sold at auctionasThe mortgagee,
Decem-on 28d ofcow, his thein dayand one embraced mortgage,

sale, due on thethere wasber, mortgage1875. At the time of the
$208.50, of sale—inbeshould added expensesabout to which

$150,$212. the cowall, foroff the horsesThe defendant bid
all, $227.05.$50.05, $27' or threeTwoforfor and the bull —in

sale, tothe horseshadbefore the defendant bargainedweeks the
therefor,$287.50, of thereceivedone for and had part payFay

atthe tohorsesthe sale he delivered Fayand afterimmediately
thehadthe sale that he boughtthat stated atprice. Fay publicly

theone but defendantdefendant,of nohorses the and consequently
At the$237.50.a for The horses were worthmade bid them.

claimedfirst sold. Thesale the horses were plaintiffmortgage
cowthe of thewith valuethat the should bedefendant charged

$77.05 behold, and interest shouldbull. If thenand the court so
toadded the amount of damages.

Putnam, Mitchell, theforand Bingham plaintiff.Carpenter,

Fletcher, for theDuncan and Ladd defendant.

the leaseThe claim to was under a writtenbankrupt’s cropsonly
that the be on the farm. Such ashouldstipulating spentcrops

lease the tenant a limited in and to thegives rightonly crops.
Robinson, 550; ;Hart,Moulton v. 40 N. H. 93­v. 27 N. H. Hatch

1 of favor ofWashb. Real 501. No action exists inProp. right
case,the under disclosed the so farthe circumstances inassignee,

as the are There breach of contractconcerned. was a thecrops
the and it be true for breachthatby bankrupt, although anymay

of the contract the the defendant would have a rem­by bankrupt
contract,of on if thean action the he was activeedy by way party,

hestill we he can defend this suit on the that whateversay ground
did he to or to in of thewas induced do do consequencecompelled
breach the The abandoned his contract.by bankrupt. bankrupt
If to the it was theany right passed assignee, only qualified right

had,that the the con­and he must either offer tobankrupt perform
tract, or do in some manner with the effect of theaway bankrupt’s

it,breach of before he a in this form ofcan have to recoverright
action the defendant. The defendant had a validagainst mortgage

cow,horses, bull,of the and for Theand advertised them sale.
$150.horses It a awere sold at was sale. hadEverybodypublic

bid,defendant, statute,to bid: the is to andthe allowedright by
he did so: trade that the defendant had made toany previously
sell the horses to is of no account. fact that the defend-TheFay
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them aant for less than he sold them for is not ofgot price itself
of hisevidence fraudulent conduct on The horses wereany part.

debt,bid off forsold and less' than the and the cow andmortgage
bull forsold to the balance. butenough whatpay Nothing appears
the sale was fair in that the claimsevery exceptrespect, plaintiff

horses,that made a statement hethat had and thusFay thebought
other from Iiow heparties would thusprevented purchasing.

make the defendant a in which he hadwrong-doer selling property
of,valida and out of which he was in faithmortgage trying good

to his we are at a loss to know. It toget seems usmoney, entirely
is nothat there law to sustain the claim on this branchplaintiff’s

of the case. The wassale a one: the defendantpublic prevented
fromno one nor hedid act orbidding, fraudulently corruptly.
to show that he so acted in the case.Nothing appears

Clark, J. The defendant claims of the as mort-part property
and the residue virtue of a sale orby settlementgagee, thewi^li

caseThe finds there was no sale. There wasbankrupt. evidence
to defendant,show a conversion the noandtending by demand

was The contract between Winn and the defendantnecessary.
a halves,was not of farm orthe on shares at thehiring whereby

the whole or ofa the was reserved lieuportion crops in of rent.
was ofWinn the owner the and hiscrops, abandonment theof

title,farm did not divest ithis or transfer to the defendant. For
the defendant sustained reason ofany damages by Winn’s breach

contract,hisof he could his inclaimprove He can-bankruptcy.
action,not set claim ofsuch in defence thisup nor is the plaintiff,

as bound to assume and the conditions ofassignee, perform the
Sumner,v.lease. Streeter 31 N. H. 542. The defendant received

horses,$237.50 from the sale the whichof exceeded the amount of
auction,the debt secured his The' formal saleby at formortgage.

$150,the nominal sum of the defendant the wasbeing purchaser,
a innot sale made faith. It was understood togood be a mere

to enable the todefendantnecessary a title toformality, give Fay
horses,the which he had for at the ofpreviously bargained price

$237.50, of which had been The case finds thatpart paid.already
stated at the that hadsale he theFay horses of thepublicly bought

defendant, and no one but the defendant amade bidconsequently
thefor them. with theprevious defendantBy agreement Fay,.

auction,at the and his an-Fay.from biddingprevented byFay,
it,nouncement of all others from Suchprevented a salebidding.

It was incannot be effect a sale of the tohorses forupheld. Fay
$237.50, the defendant as his in the bid. Theacting agent making

it, and theso understood horses were todelivered im-parties Fay
auction, thatafter the at The defendantmediately price. having

from the the sumreceived sale of horses a more than sufficient to
costs,the and the sale of themortgage subsequentdischarge .debt

conversion,was a and theother is entitled toproperty plaintiff
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v.sold, with interest.which it was Thompsonsum fortherecover
359;N. H.237, 239; 8v.Currier, N. H. Leighton24 Shapley,

53;101, 107; 1 Wall.Hutchins v.Fisk, King,64 Me.v.Mathews
Stevens, 3 33.Deniov.Charter

theJudgment plaintiff.for

J., not sit: the others concurred.Smith, did

COÖS.

Railway.v.Paine TrunkGrand

Case, ofReserved lawtried in 1878. questionsby April,jury
term, 1879,March, 611.N. H.the 58 Judg-decided at lawwere

1879,inthe April,rendered on the verdict for plaintiffment was
that the actionmoved bethe defendantsand at the same time

forward for review.brought

Jordan,Drew for the defendants.Ray, Sf

Fletcher,and Ladd for theTtoiichell plaintiff.Sf

Doe, a new action. Ha­a isC. J. For some reviewpurposes,
Barker, 408,N. H.109; 39H.) Barker v.ven v. SmithLibbey, (N.

Hilliard,556, ; N. H.409; Coe, N. v. 58v. H. 599­Cahoon 57 Camp
that the42; Brewster, H. 126. it is settled rightv. 58 N. ButPage

ofe. 64 Laws ofas notof in such cases this is affected byreview
R., ante,B. M. R. 35.Rowell v.1878. p.&

Motion granted.

Stanley, J., sit: thedid not others concurred.

v.Lauten Rowan.

state,state, may bebyof another valid the of thatA sale in lawliquor
state,this andthe vendor was an ofhere, although agentenforced

vendee, state, a town agenta of this was notresidentknew that the
the sale of liquor.for

a his needof a to item of debtpayment particularA applicationdebtor’s
evidence ofbe but be inferred from circumstantialmaynot express,

his intention.


