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a'The of thevalidity discharge under United States actbankrupt of
s.St.,Rev. a5120)1867 S. cannot he incontested state court.(U.

Assumrsit, 23,on a note dated The1871. defendantMay
inhis 12,obtained Marchpleaded 1878.discharge bankruptcy,

The that he had no notice of theplaintiff replied, bankruptcy pro-
inthe note suit wasthat omittedceedings, from thefraudulently

debts,hisdefendant’s schedule of and that tbe defendant fraudu-
omitted certain from his ofschedule assets. Thelently property

defendant demurred.

Whidden, for tbe plaintiff.

for the defendant.Carpenter,

Foster, J. The Revised Statutes of Statestbe United (s. 5110)
“declare that no or,beshall if shall bedischarge granted, granted,* **valid, if the has his es-concealed ofpartbankrupt any

* * *effects,ortate or orhas been of fraudanyguilty neg-
* * *in the to ofligence thedelivery assignee propertythe

to him at time of thethe of his andbelonging presentation petition
such as is toinventory, he retain.”excepting property permitted

“Section 5119 that the certificate of shall beprovides discharge
evidence,conclusive in favor of such the fact andof thebankrupt,

of suchregularity discharge.”
“creditor,Section 5120 that who to test theprovides desiresany

of the on the thatvalidity it wasdischarge ground fraudulently
■obtained, at thereof,time within two after the dateanymay, years

to the court itwhich to annul theapply granted same.”
Atwood,v. 181,In Parker said,52 N. H. it was The remedy—“

exclusive,•thus in the act was beprescribed intended to and neither
in other mode nor in other court can the beany any discharge
attacked on the that the concealedground bankrupt fraudulently
assets. Otherwise the he invalidated in a statedischarge might
court, after the of the two forlimited the com­expiration years

it;mencement of in the States tocourt annulproceedings United
and the be held valid in one court and invalid indischarge might
the other—results not the act of con­evidently contemplated by

The authorities under the act ofU. S. 1841 aregress. bankrupt
* *'*•notin No tribunal waspoint. specially designated by

actthat for ofthe the The views oftesting validity discharge.”
the court thus are sustained authorities.numerousexpressed by

69; Olcott,v. 57 N.Corey Me. Ocean Nat. Bank v. 46 Y.Ripley,
12; Howe, 502; ;v. 108 Mass. Hunt v. ib. 508­Way Taylor, Burpee

111;ib.v. Smith v. 27 Ohio 339.Sparhawk, Ramsey,
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was not con­firstmatter of theThe plaintiff’s replicationspecial
662, itLow, 43 Vt.in v. In Batchelder v.Parker Atwood.sidered

“ do notof the actthat the bankruptdecided pre­was provisions
of the defendant’sthe thevent from validitycontestingplaintiff

that was obtainedand it irponshowing pro­discharge, by alleging
notice.” Butofof which he was fraudulentlyceedings deprived

the inis to be observed in this case that discharge bankruptcyit
thenot the commencement ofwas obtained until after plaintiff’s

action, in conflictwhich it from cases apparentlymay distinguish
311, 677,it. Am. 28 ib. note.5 andwith See Reports,

the authorities cited areThe whichreasoning upon already
thewith to the case wherefounded force allegedequalapplies

in the from thefraud consists the omission of creditor’s name
fraud,schedule. Such like the fraudulent concealmentbankrupt’s

assets, the of s. 5110 ofof invalidates a underdischarge, provisions
St.,S. therefore furnishes a for anthe IT. Rev. and ground appli­

tocation it aside in the manner s. 5120. Theset prescribed by
ofa the a dis­last named section toremedy try validityprovides

fraud,in under isall cases of s. 5110. Italleged impossiblecharge
cases, and notto hold this is in one class ofthat exclusiveremedy

of the o£want of notice wasexclusive in others. The effectpoint
cited;v. before butavoided in the decision of Sparhawk,Burpee

theit was considered and decided in accordance withexpressly
17;Blazo,we in v. v.views have Black 117 Mass. Raylexpressed, ­
625;452; Carson, 28Ohio Howland v. Ohio27 PayneLapham,

Able, 344; v. 61 Ind. 457.v. 7 Bush. Pavey,Wiley

sustained.Demurrer

J.,Stanley, did sit: the others concurred.not

Buckingham & a.& a. v.Free

a law or in underA referee the in suit atby parties, equity,appointed
the as that anstate,the statutes of this same ofpossesses authority

at law, by statutory provisions.arbitrator common modified
aside a the groundmotion to set the of referee on that it isreportA

evidence, to be atthe a of fact determinedagainst presents question
the trial term.

same and the same evi-grantedmotion will be theupon groundsSuch
a of a jury.dence would avail to set aside verdictwhich

theis,the conflictThe of fact motion whetherquestion presented by
is that thestrongbetween the and the soreportthe of referee evidence


