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nor will whether a witness be aordinarily inquire, Protestant or
Unitarian, Shaker,Romanist, or Mormon, Jew,Trinitarian a or

faith,Gentile, a or a Materialist. Defect ofSpiritualist religious
is never presumed.

The whether a isquestion to wantperson disqualified bytestify
of belief in andGod for ispunishment a of factperjury, question
'for the ofdetermination the case,this the ref-presiding judge,—in

Hills, 532;eree. 530,Com.v. 10 Ev., 369,Cush. 1 370,Gr. ss.
Ev.,notes;and Best of s. 161.Principles

• The of the cross-examination was the discre­range regulated by
referee;tion of andthe that discretion is not a formatter our

Morse,revision. v.Gutter­son 58 N. H. 165. If in case theany
court will revise the of a trial the ofruling judge upon question

witness,the aof as affected belief,hiscompetency by religious
there is forno occasion such revision in the case.present

overruled.Exceptions

Doe, J., sit:C. did not the others concurred.

Tabor, & a. v. Harriman.

A who a debt of the vendor apurchaser paysof secured lien onlogs, by
hisup lien,the set of thelogs, compulsory discharge or themay par-

in antial failure of title in reduction of actiondamages, againstbrought
thehim by price.the vendor for

Assumpsit, balancefor a due for sold. Facts found alogs by
referee.

defendant,toThe sell and deliver to the inplaintiffs agreed
river, Stream, 150,000below the mouth of Indian feetConnecticut

defendant to to atof deliver one thespruce logs, Vandyke,—the
amount of and itsame a similar was understoodlogs;place, large

histhe that under contract the de-withVandyke,by plaintiffs
fendant, their The werewas to have delivered the.logs. logs upon

Stream, andbanks of Indian driven to oftheby Vandyke place
river. The Van-in the Connecticut plaintiffdelivery employed

for a reasonable to drive the thetocompensationdyke logs place
defendant,of when settled with the he re-anddelivery; Vandyke

$68.66, was atained which reasonable forcompensation driving
thethem. retained of andpossession logsVandyke continuously,

forthem suit is recoverclaimed a lien on This todriving. brought
$68.66the retained by Vandyke.

for theDudley, plaintiffs.
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Parsons, for the defendant.Aldrich 8f

forStanley, had a lien the them.J. on logs drivingVandyke
71,635, notes; 50Jacobs N. H. 76.2 Kent Com. and v. Knapp,

he couldthe to beforeThat lien defendant was dischargecompelled
his contract withthe to onhave apply Vandyke.plaintiffs’ logs

it, amount for that wasthe moneydischarged paid purposeHaving
out, the and mat-and for waslaidpaid, expended plaintiffs, proper

thetheir claim for for theter of defence logs.against pay Upon
stated, the isfacts defendant entitled to

theonJudgment report.

J.,Allen, did sit: the others concurred.not

v. Merrill.Parsons

BA in the hands of to bo used in andtheMoney by purchaseplaced
inlands at the namesgovernment government price,of jointlocation

for theB,A must be accounted at the forprice actually paidof and
it less thanland, government price.wasthough

to82,000,A in the hands of B be used in the and loca-purchaseplaced
lands at B to Agovernment agreeingtion of government price, pay

cent, andannually, SI,000, and one half the proceedsfive interestper
B in the$1,800 purchasewhen sold. and loca-expendedthe landsof

under this that A entitled toagreement; Held,of lands wastion —
interest on the sum invested at the end ofthe each evenyear,recover

the lands not been sold.hadthough

debet;I, II,:Debt, a under Pleas Nilcontract seal.upon
Satisfaction; III, Facts a referee.Set-off. found by

$2,000,defendant the to be used in theTbe furnished plaintiff
atand location of lands governmentpurchase government price.

was the in theThe defendant to be a tenant withjoint plaintiff
lands, income,and to have the and avails of theone half landgain,

and,times, sold, halfat all when one the The defendantproceeds.
sold,one on untilwas to half the taxes the land and topay pay

the five dollars toward the of careplaintiff yearly expense taking
atof The to the land his ex-the land. was locate ownplaintiff

taxes, lands,half take of theone the andpense, pay charge pay
$1,000, thethe defendant when the lands were sold half ofbeing

cent,fund, $2,000,theand on and tofive haveannuallyoriginal per
theone half of avails of the land when sold.

lands were located in the of bothThe to be names andparties;


