
237v. CARROLL.June, DODGE1879.]

Harbor, H. The57 N. 17.Centrev.Cummingsthe law.plied
the intended atused asthat articles were partiesreferee finds the

of thesale, have become athe and that partthe time of they
discover noIn thishouse, lien attaches. wethat theso statutory

error.
theonJudgment report.

concurred.Doe, J., sit: the othersdid notC.

v. Evans.McIntire

two the holds thea one ofby persons, buyeris purchasedWhen chattel
other, sup-under the the vendorclaiming althoughthosetitle against

the latter.he was tosellingposed

Replevin, heThe claimed thatfor four oxen. plaintiff pur-
letand one Callahan take them.chased the oxen of one Rogers,
them ofthat he Callahan.The defendant claimed bought Subject

court instructed ifto the the the thatjuryexception,plaintiff’s
Callahan, theto couldunderstood he was selling plaintiffRogers

not recover.

Jordan, for theDrewRay, plaintiff.

Fletcher, theLadd for defendant.Twitchell Rvans and $

Bingham, the a title fromJ. If heplaintiff acquired Rogers,
recover, not know thecan even did he wasthough Rogers pur-

chaser. the oxen as the titleIf Callahan vestedpurchased agent,
in the did not disclose andCallahan hisplaintiff, although agency,

he them for himself.Rogers supposed bought
Verdict set aside.

J.,Stanley, sit: othersdid not the concurred.

„
Dodge v. Cabeoll.

shown,be whenMotivo material.may
of not is therebuttingAdmission within discretion thetestimony of

term,the notat trial which will be revised unlessjudge specially
reserved.
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inof as what the isTestimony happened jury-roomto admissible-jurors
verdict,to sustain a hut not to it.impeach

sustained,A verdict be the werealthough damages firstmay computed
the the ifas of afterwardsaverage judgment jury, they fairly agreed!

on the amount.

Case, Thefor from defective evi-highway.damages plaintiff’s
dence to the of his struck atended show that wheel stonewagon

of,in the and he wasthe defect thrown outhighway, complained
and evidence tended to showThe defendants’ that heinjured.

Pennock,out. It on cross-examination of thejumped appeared,
witness, that,defendants’ of theat the he hadrequest plaintiff,

hismade a statement different fromsomewhat Thetestimony.
towas to that he-plaintiff permitted testify, subject exception,

caused he hadthe statement to be taken because heard that citi-
zens of Carroll out. thesaid he Congdon, .wit-jumped plaintiff’s

rebuttal,ness in to towas subjectpermitted testify, exception,
that the was thrown out.plaintiff

decided for the the ascertained theHaving plaintiff, jury average
to the amount ofof the as and that-judgment damages,panel

amount, afterwards to. The defend-slightly changed, they agreed
ants The court ruledmoved to set aside the verdict. that testimony

verdict,of be to sustain the but not toreceived set itjurors might
aside, and the defendants excepted.

Jordan, for the defendants.DrewRay, 8f

Fletcher, ItLadd for the be that tak­plaintiff. might arguedSf
a to an defencestatement showed that theing disprove anticipated

knew the defence to be true. It was to show his.plaintiff proper
motive. evidence was In case,in hisCongdon’s rebutting. putting
the not bound to defences.was As to the con­plaintiff anticipate

Tucker, 487;Dana 4duct of the see v. Johns. Grinnell v.jury,
541; Bell, 39;v.1 Mass. Shobe 1 Rand. (Va.)Phillips, Cowper­

55;Jones, Trial, 407;2 Proff.thwaite v. Dall. s.(Pa.) Jury
637;Com., State,v. 8 Gratt. Crabtree v. 3 Sneed (Tenn.)Thompson

302.

Bingham, forIt was the toJ. competent plaintiff explain why
statement. The motive of an acthe took Pennoek’s be shownmay

Beals,Carter v. 44 N.it is in H. 408.when The ad-question.
was within themission of discretion of theCongdon’s testimony

term,trial will not beat the which revised unlessjudge specially
Pease, 282; Ev., 74,v. 2 1York Gr. ss. 431.reserved. Gray

verdict,toof are admissible sustain a butThe affidavits notjurors
301, 321; Evans,it. State v. 23 N. H.to v.Ayer, Tenneyimpeach

465; 31362, v. N. H. 119.Sargent,13 N. H. The finalLeighton



239v. WEEKS.June, BANK1879.]

of beentheon question damages havingof the juryagreement
thenotis invalidatedfair, preliminarythe verdict byapparently

1v.Grinnellof their average Phillips,judgment.ascertainment
530, 542.Mass.

Judgment theon verdict.

the concurred.J., sit: othersStanley, did not

Savings-BankPassumpsic v. Weeks and Williams.

B. H.,from and eachmortgagesheld of arcdefendant WilliamsThe
estate, to the note of each. B.secure and II.half of realundivided

M.,whole to whothe estate themconveyed gave aone deedhy
secure his note to eachseparatethe whole to for hisofmortgage

B. andunpaid. H. eachof the transferredpurchase-money hyshare
note inM.,his from and Williamsto Williams exchangeindorsement

andnotes,their dischargedto them the mort-respectivelygave up
them. thehim The holdplaintiffsheld note trans-hy againstgages

theWilliams, and defendant Weeks theB. tohyferred note trans-
a hillH. to Williams. On to theequitably apply proceedsbyferred

Williams, areto the entitledM.’s tomortgage plaintiffs inpriorityof
halfthe extent of one the proceeds.topayment

Equity, in thefor of aBill in proceedspriority mortgage
notes, one held the andto two oneplaintiffssecure theby bygiven

stated in theThe aredefendant. facts opinion.

Jordan, for theDrew plaintiffs.Ray, Sf

Ladd, Fletcher, forIT. and the defendants.SeywoodW. Sf Sf

$1,375haveAllen, The a note ofJ. plaintiffs given Morrillby
Bullard, the Williams,and him transferred to defendantto fromby

it others to the Thewhom defendantthrough plaintiffs.passed
$2,600 toa note of Morrillhas andgivenWeeks himby Hovey, by

Williams, has it toto who Weeks astransferred pledged collateral
notes secured the sameBoth are from Mor-security. by mortgage

The foreclosed,to Bullard and has beenrill Hovey. mortgage
notes,tothe not sufficient bothand is tobeing pay beproperty,

sold, the toand the of theaccordingproceeds applied rights par-
Thethe claimties under plaintiffs to themortgage. precedence

of one half the Weeks claims aextent property; proportionate
the between the notes.division of proceeds


