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of beentheon question damages havingof the juryagreement
thenotis invalidatedfair, preliminarythe verdict byapparently

1v.Grinnellof their average Phillips,judgment.ascertainment
530, 542.Mass.

Judgment theon verdict.

the concurred.J., sit: othersStanley, did not

Savings-BankPassumpsic v. Weeks and Williams.

B. H.,from and eachmortgagesheld of arcdefendant WilliamsThe
estate, to the note of each. B.secure and II.half of realundivided

M.,whole to whothe estate themconveyed gave aone deedhy
secure his note to eachseparatethe whole to for hisofmortgage

B. andunpaid. H. eachof the transferredpurchase-money hyshare
note inM.,his from and Williamsto Williams exchangeindorsement

andnotes,their dischargedto them the mort-respectivelygave up
them. thehim The holdplaintiffsheld note trans-hy againstgages

theWilliams, and defendant Weeks theB. tohyferred note trans-
a hillH. to Williams. On to theequitably apply proceedsbyferred

Williams, areto the entitledM.’s tomortgage plaintiffs inpriorityof
halfthe extent of one the proceeds.topayment

Equity, in thefor of aBill in proceedspriority mortgage
notes, one held the andto two oneplaintiffssecure theby bygiven

stated in theThe aredefendant. facts opinion.

Jordan, for theDrew plaintiffs.Ray, Sf

Ladd, Fletcher, forIT. and the defendants.SeywoodW. Sf Sf

$1,375haveAllen, The a note ofJ. plaintiffs given Morrillby
Bullard, the Williams,and him transferred to defendantto fromby

it others to the Thewhom defendantthrough plaintiffs.passed
$2,600 toa note of Morrillhas andgivenWeeks himby Hovey, by

Williams, has it toto who Weeks astransferred pledged collateral
notes secured the sameBoth are from Mor-security. by mortgage

The foreclosed,to Bullard and has beenrill Hovey. mortgage
notes,tothe not sufficient bothand is tobeing pay beproperty,

sold, the toand the of theaccordingproceeds applied rights par-
Thethe claimties under plaintiffs to themortgage. precedence

of one half the Weeks claims aextent property; proportionate
the between the notes.division of proceeds
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Williams one deed real toestate Bullard andconveyed by
each,an undivided half to and took twoHovey, onemortgages,

$1,375 each,from Bullard his hisof half to secure two notes of and
$2,600.one from of his half to secure his note of BullardHovey

deed,and one Morrill,the whole toHovey, by conveyed property
“to a to for theWilliams whichsubject mortgage purchase-money,
and the basednotes on which the same is are to bemortgage

forWilliams the notes otherandgiven up by purchase payments
Morrill, deed,Morrill.” At same timethe oneby by mortgaged

the notes,to Bullard to threeand secure his oneproperty Hovey
order,$1,375,$725of and ofone to Bullard or and one ofpayable

$2,600, to or order. Bullard indorsed his two notespayable Hovey
these, Morrill,Williams,to forand and Williamsmoney paid by

$1,375 each,to Bullard his of andtwo notesgave up discharged
note,the $725Morrill the and Williams trans-mortgage. paid

note,$1,375ferred the which the hold.now in-plaintiffs Hovey
recourse,dorsed. his Morrill note without and it to theguaranteed

$500, bonus,$100extent of and for this and as Williamspaid gave
$2,600to his note and thatup Hovey discharged mortgage.

The note of Morrill to is that which Weeks holdsHovey by
from Williams. Bullard and not understanddidpledge Hovey

that be theirwere or.would affected aanybody’s rights by giving
instead of aeach Will-joint mortgage separategiving mortgage.

iams thatunderstood each note was secured on the whole property,
without or exclusiveness of Weeks took theany priority security.
note with same thatthe Williams had. Bullard didunderstanding
not know of the limited of nor his ofofliability Hovey, payment

Williams,the bonus to until afterwards.long
The hold the note Morrill free fromplaintiffs signed by equities

it,between the to and Bullardoriginal parties asmay rely upon
first indorser it. defendant holdsto The Weeks the note in­satisfy

debt,asdorsed Williams collateral for his andby looksecurity may
to Williams for its satisfaction. The is between Bullard asquestion

interest,in as defendant.andWilliams Aplaintiff single mortgage
tosecured notes one Bullard and one toseparate payable Hovey,

law, facts,and at to itand without other was anstrictly regard
the note,incumbrance on whole land until the of eachpayment

and the holder of each interest in thehad an tanto.security pro
Pierce,Goodwin, 425; 317;Furbush v. N. v. 2625 H. N.Page H.

Brown, securities,31Johnson v. N. H. In405. themortgage rights
considered,of the are to the circum­parties accordingequitably

stances of the case and the of ofjustice.requirements Payment
the debt will a theas of ormortgage operate discharge mortgage,
the be to interests orwill theupheldmortgage protect intervening

incumbrancer,of a to ofthe intent therights prior according par­
Leavitt, 100;ties and as Robinsonv. 7 N. H.justice may require.

252; West, 201;v. 13 N. H. Heath v. 26 N. H.Rigney Lovejoy,
Woodward,Bell 34 N. Bullardv. H. 96. was a second mortgagee,
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hefor his own acquiredthe first securityand in mortgagepaying
392;Foster, H.v. N.7of the first Pagethe mortgagee.rights

his own toSabin, 20 N. H. 533. mortgageHaving paidWeld v.
it, theto whichhe had sold andon land which subjectWilliams

consideration, thata of theto ashad partagreed paypurchaser
for the of thethebecame security paymentprincipalmortgage

todebt; Bullard, the of thatto securityappropriationand compel
it,intended, to to beentitled be to andwas subrogatedthe purpose

he had on the debt.of the land whatout paid mortgagerepaid
126;Stillman, 1 HisN. J. Jones Mort.v. 21 879.Eq.Stillman

of the wasto theto be position prior mortgageesubrogatedright
a forhis taken second asmortgage securitynot defeated havingby

Birdsall, 64 N. Y. 294.of the first. Patterson v.the payment
would,debt Bullard haveof his ownThe by ordinarily,payment

In it he made use of aof hisbeen a mortgage. payingdischarge
him,land; ifand note toto himself on the same Morrill’smortgage

Williams,his tonot note secureddidsecured pay bymortgage,by
land,of theon undivided half same as washis anown mortgage

in1ns own wouldthe mortgage, thoughparties, paid,agreed by
for the of other. Theasbe thepaymentequity upheld security

Bullard, with a fundof Morrill to wasHovey,jointly pro-mortgage
Williams, and, faith,his notes tovided of infor the goodpayment

it for that Neither nor the inten-justiceBullard used purpose.
if werethe fund nowtion of the would notprevail appliedparties

its direction.to the it will towards Bullard andextent go original
tothat a them of the wholeunderstanding single mortgageHovey

asthe in effect a of undividedwas same anmortgageproperty
each, notice of thehalf to and Williams interest of each onehaving

Morrill,in the the of weremade requirementsmortgage by justice
met, of the carried outand the intention parties subrogatingby

in theBullard to the of therights mortgagee mortgage paid by
him of Morrill’s to him.to secure the note Thepayment plaintiffs
are in the of their noteentitled to from thepaymentpriority pro-

toceeds the extent ofof the one half.mortgaged property

Decree accordingly.

Dos, J.,C. did not sit: others concurred.the

Hickey.v.Milan Steam Mills

will theenjoin liberating logsof confined a boom inEquity wrongful by
the river, where the is insolvent, and threatens orwrong-doer intends
to therepeat wrongful acts.
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