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Equity,Bill in that the aalleging plaintiffs, saw-millowning
river,on the Ammonoosuc had a of held alarge quantity logs by

boom defendant,in the river above the mill. The having logs
river, down,further the run them and becameup they mingled

with the The of aplaintiffs’ logs. plaintiffs, being agents corpora-
river,tion chartered to the had the to detainimprove the de-right

fendant’s until he the toll on them. Withoutlogs paid orright
license, boom, and,the defendant the withopened plaintiffs’ along
his own toot a ofnumber the andlogs, suf-large plaintiffs’ logs,

river,fered them to down the and were lost. The defend-go they
fear,ant is insolvent. The from the threats of theplaintiffs de-

fendant, acts,a of the and seek an andrepetition injunction gen-
•eral relief. Demurrer.

Jordan,Drew theforBay, plaintiffs.

Fletcher,Ladd for the defendant.

Allen, IfJ. the lost their theplaintiffs logs through wrongful
defendant,acts of the are entitled to anthey adequate remedy.

insolvent,The defendant suita at law would notbeing afford re­
lief, but would leave them to suffer andirreparable theinjury,

of the defendant would them to a con­threatening purpose expose
stant recurrence of the mischief. To prevent irreparable injury,
and the an will affordgive plaintiffs adequate remedy, reliefequity

the Lake Co.by enjoining v.wrongful Winnipiseogee Wors­acts—
ter, 443, 449,29 N. H. and cases cited Webber v. 39 N.Grage, H.

and, as incident to the relief injunction, will considerby182—
and the of Bassett v.adjust question damages. Salisbury Manf.
Co.,43 H.N. 249.

Demurrer overruled.

Doe, J., did notC. sit: the others concurred.

v. & a.Sumner Blakslee

and billiard-tables bePictures, may household furniture withinpianos,
a all thethe of of furniture in andmeaning mortgage to abelonging

certain house.
Whether are used underthey such circumstances and with asuch pur-

as to be household furniture in apose case,such is a question of fact.

Replevin, for three a and a billiard-table. apictures, piano, In
20, 1872,made to the October the inmortgage plaintiff, chattels
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name,included with other under the de-were things byquestion
“ the furniture in andof all and to thesingular belongingscription

house, of,” &c., &c. Another mort-Sumner consisting personal
Dalton,the to the town ofwas made same Jan-mortgageorgage by

“2, 1873, house,of all the furniture situated in the Sumneruary
so-called, Dalton, beds, bedsteads,of andin said consisting bedding,
stands, tables, bureaus, mirrors, chandeliers, andcarpets, lamps

chairs, sofas,stoves, stove-pipe, lounges,lamp-fixtures, crockery,
hardware,and and to allglass meaning intending hereby convey

house,in saidthe furniture now and to Sumner of what-belonging
character, situated,ever name or and wheresoever in said house.”

chattels were in the house at the time theThe mort-replevied
were made. The latter was recorded before thegages mortgage

former, defendants, Dalton,and takes The as ofpriority. agents
took of the and the it.possession Theproperty, plaintiff replevied

was,reserved thewhether andquestion billiard-piano, paintings,
table were included the to thewithin town of Dalton.mortgage

for theCarpenter, plaintiff.

Fletcher,Ladd for the defendants.$

Allen, which,J. The rule ejusdem in thegeneris, construction
instruments,of written limits the ofordinarily meaning general

words to of the same class as those enumeratedthings them,under
addition,is not conclusive. The after the enumerated list in the
“of the andmortgage, phrase tomeaning con­intending hereby

all the furniture innow and to saidvey house,Sumnerbelonging
character,of whatever name and and wheresoever situated in said

house,” shows that the intended to themortgageor give largest“ furniture,”to the word and to include undermeaning it all such
it,articles as in thewere house to in the sense ofbelonging being

Powlet,there for common use or ornament. v. 605,Kelly ­ b.Am­
Ves., Jr., 310;cited in Porter v. 3Tournay, Cole v. 3Fitzgerald,

C., 189;Russ. 301—S. 1 &Sim. Stu. Antrobus,Cremorne v. 5
312; Martin,Russ. v. Ex’rs 2 234;Munf.Carnagy 1 Jar. Willsof

notes;591, 596, 1017;2 Williams Ex’rs 1 239, 249,Roper Leg.
255. From all that can be of thegathered mortgageor’s intention
from the words of the it bemortgage, thatmay presumed the

billiard-table, and were in thepiano, pictures Sumner house prin­
and for common household use ornament,andcipally chiefly and

articles,were furniture. If these them,or of were inany the
house as no of its useful or ornamentalpart had,butbelongings,
rather, a or relation topersonal history thepeculiar orproprietor
his as or were there for somefamily keepsakes, special purpose,

of the and house,independent of thekeeping management they
furniturenot be within the of themight meaning Theremortgage.

is the words ofwithin the instrument, or innothing case,the to
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lessshow that these were furniture than of vari-things any theany
inous articles recited the If there is thatmortgage. any question

not, made,at the time thewere was in the Sum-mortgagethey
ornament,ner house as articles of common household use or it is

of fact-to be determined ata the trial term. theUnlessquestion
desires to that there must be forquestion,tryplaintiff judgment

defendants,the to be assessed at the trial term.damages

discharged.Case

Stanley, J., thedid not sit: others concurred.

Murphy v. Crain.

inA defect a "warrantwillbastardy waived,be if the withrespondent,
of theknowledgefull defect and to avail himself of the.opportunity

generalthe issue.objection,pleads

Complaint Bastardy.eor The was made beforecomplaint
W., a who omitted to theone warrant.justice, signinadvertently

G.,officer arrested the himThe and carried before onerespondent,
whoa him the warrrant was notbecausejustice, discharged signed.

W.,warrant was thenThe- and the return torn offsigned by being
officer,delivered to the samewas who in less than an hour after

him,the arrested carried him beforerespondent’s discharge again
G., madeand another return like the first. The wasrespondent

the not waived an ex-arraigned upon complaint, pleaded guilty,
amination, ordered,and as to at the next termrecognized, appear

ordered,the court.of The as andsupreme respondent appeared
facts,these and moved to be Thepleaded discharged. complain-

demurrer,demurred. The court andant sustained the denied the
motion, and herespondent’s excepted.

term,After the close of the and the reservedbefore case was
drawn, counsel, letter,the claimed that hadrespondent’s by they

learned, and offered to that was not aW. hisjust prove, justice,
four thecommission before washaving expired days complaint

made. The declined to the incase vacationpresiding justice open
of furtherfor facts without the consent of theproof complainant.

Evans,Twitchell for the respondent.8f

for theChaffin, complainant.

Smith, J. Whether the warrant could be used after theagain
trial,had once been itwithout a is unnec-respondent discharged


