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Biru v EQurry, alleging that the plaintiffs, owning a saw-mill
on the Ammonoosuc river, had a large quantity of logs held by a
boom in the river above the mill. The defendant, having logs
further up the river, run them down, and they became mingled
with the plaintiffs’ logs. The plaintiffs, being agents of a corpora~
tion chartered to improve the river, had the right to detain the de-
fendant’s logs until he paid the toll on them. Without right or
license, the defendant opened the plaintiffs’ boom, and, along with
his own logs, took a large number of the plaintiffs’ logs, and suf-
fered them to go down the river, and they were lost. The defend-
ant is insolvent. The plaintiffs fear, from the threats of the de-
fendant, a repetition of the acts, and seek an injunction and gen-
eral relief. Demurrer. .

Ray, Drew .4 Jordan, for the plaintiffs.
Ladd ¢ Fletcher, for the defendant.

Arvex, J. If the plaintiffs lost their logs through the wrongful
acts of the defendant, they are entitled to an adequate remedy.
The defendant being insolvent, a suit at law would not afford re-
lief, but would leave them to suffer irreparable injury, and the
threatening purpose of the defendant would expose them to a con-
stant recurrence of the mischief. To prevent irreparable injury,
and give the plaintiffs an adequate remedy, equity will afford relief
by enjoining the wrongful acts— Winnipiseogee Lake Co. v. Wors-
ter, 29 N. H. 448, 449, and cases cited ; Webber v. Gage, 39 N. H.
182—and, as incident to the relief by injunction, will consider
and adjust the question of damages. Bassett v. Salisbury Manf.
Co., 43 N. H. 249. ‘ ‘ '

Demurrer overruled.

Doz, C. J., did not sit: the others concurred.

SUMNER v. BLAKSLEE & a.

Pictures, pianos, and billiard-tables may be household furniture within
the meaning of a mortgage of all the furniture in and belonging to a
certain house. '

Whether they are used under such circumstances and with such a pur-
pose as to be household furniture in such a case, is a question of fact.

REPLEVIN, for three pictures, a piano, and a billiard-table. In a
mortgage made to the plaintiff, October 20, 1872, the chattels in
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question were included with other things by name, under the de-
scription of «“all and singular the furniture in and belonging to the
Sumner house, consisting of,” &c., &e. Another personal mort-
gage was made by the same mortgageor to the town of Dalton, Jan-
© uary 2, 1878, of “all the furniture situated in the Summer house,
so-called, in said Dalton, consisting of beds, bedsteads, and bedding,
stands, tables, bureaus, mirrors, carpets, chandeliers, lamps and
lamp-fixtures, stoves, stove-pipe, chairs, sofas, lounges, crockery,
glass and hardware, meaning and intending hereby to convey all
the furniture now in and belonging to said Sumner house, of what-
ever name or character, and wheresocver situated, in said house.”
The chattels replevied were in the house at the time the mort-
gages were made. The latter mortgage was recorded before the
former, and takes priority. The defendants, as agents of Dalton,
took possession of the property, and the plaintiff replevied it. The
question reserved was, whether the piano, paintings, and billiard-
table were included within the mortgage to the town of Dalton.

Carpenter, for the plaintiff.
Ladd & Fletcher, for the defendants.

ArLEN, J. The rule gjusdem generis, which, in the construction
of written instruments, ordinarily limits the meaning of general
words to things of the same class as those enumerated under them,
is not conclusive. The addition, after the enumerated list in the
mortgage, of the phrase ¢ meaning and intending hereby to con-
vey all the furniture now in and belonging to said Sumner house,
of whatever name and character, and wheresoever situated in said

_house,” shows that the mortgageor intended to give the largest
meaning to the word *furniture,” and to include under it all such
articles as were in the house belonging to it, in the sense of being
there for common use or ornament. Kelly v. Powlet, Amb. 605,
cited in Porter v. Lournay, 8 Ves., Jr., 8105 Cole v. Hitzgerald, 3
Russ. 801—S8. 0., 1 Sim. & Stu. 189; Cremorne v. Antrobus, 5
Russ. 312; Carnagy v. He'rs of Martin, 2 Muonf. 284 ; 1 Jar. Wills
591, 596, notes; 2 Williams Iix’rs 1017; 1 Roper Leg. 289, 249,
255. From all that can be gathered of the mortgageor’s intention
from the words of the mortgage, it may be presumed that the
piano, billiard-table, and pictures were in the Summer house prin-
cipally and chiefly for common household use and ornament, and
were furniture. If these articles, ov any of them, were in the
house as no part of its useful or ornamental belongings, but had,
rather, a personal history or peculiar relation to the proprietor or
his family as keepsakes, or were there for some special purpose,
independent of the keeping and management of the house, they
might not be furniture within the meaning of the mortgage. There
is nothing within the words of the instrument, or in the case, to




244 MURPHY ». CRAIN. ' [Cobs,

show that these things were any less furniture than any of the vari-
ous articles recited 1n the mortgage. If there is any question that
they were not, at the time the mortgage was made, in the Sum-
ner house as articles of common household use or ornament, it is
a question of fact.to be determined at the trial term. Unless the
plaintiff desives to try that question, there must be judgment for
the defendants, damages to be assessed at the trial term.

. Case discharged.

STANLEY, J., did not sit: the others concurred.

MurPHY 2. CRAIN.

A defect in a bastardy ‘warrant will be waived, if the respondent, with
full knowledge of the defect and opportunity to avail himself of the.
objection, pleads the general issue.

CoMpPLAINT FOR BAsTARDY. The complaint was made before
one W., a justice, who inadvertently omitted to sign the warrant.
- The officer arrested the respondent, and carried him before one G.,
a justice, who discharged him because the warrrant was not signed.
The warrant was then signed by W., and the return being torn off
was delivered to the same officer, who in less than an hour after
the respondent’s discharge again arrested him, carried him before
G., and made another return like the first. The respondent was
arraigned upon the complaint, pleaded not guilty, waived an ex-
amination, and recognized, as ordered, to appear at the next term
of the supreme court. The respondent appeared as ordered, and
pleaded these facts, and moved to be discharged. The complain-
ant demurred. The court sustained the demurrer, and denied the
respondent’s motion, and he excepted.

After the close of the term, and before the reserved case was
drawn, the respondent’s counsel, by letter, claimed that they had
just learned, and offered to prove, that W. was not a justice, his
commission having expired four days before the complaint was
made. The presiding justice declined to open the case in vacation
for proof of further facts without the consent of the complainant.

Twitchell & Evans, for the respondent.
Chaffin, for the complainant.

SmrtH, J. Whether the warrant could be used again after the
respondent had once been discharged without a trial, it is unneec-




