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defendants, or to do at theirthefor anythingthe pipepurchase
expense.

set aside.Verdict

JJ., sit: concurred.Clare, did the othersnotAllen and

v. & a.Hall Smith

child, orhim thetestator, anywho leaves survivingof aThe widow
of the will inprovisionswaived theby her,childany havingissue of

homestead, is entitled,of andher dowerfavor, rightand releasedher
administration, to receiveof and ofexpensesdebtsafter the payment

third, in of all theestate, fee,oneof all the andpersonalone third
estate, the will.other ofbyunlimited provisionsreal

estate, the is to be soher of resthas received thepartthe widowAfter
ofto out the theprovisionsadministered as carryandapportioned

aswill, so far possible.

the ofEquity, executor, to obtain direction theanBill in by
widow,for his andmade certaincourt. The testator provisions

trust forin children.real and estate hisdevised certain personal
favor,of the will inwidow, the herwaivedhaving provisionsThe

homestead, clainik one thirdof dower andand released her right
third,estate, fee,in of all realand the es-of all the onepersonal

her, thereof,atate, to as thepartdesires to have realand assigned
for the children.estate devised trustin

Sail, for the plaintiff.

Smith,and theSackett for defendants.

Bingham, testator,aJ. If of who leavesthe widow surviving
child, her, thehim or the issue of child waivesby provi-any any

favor, entitled,is thesions of the will in her she after ofpayment
administration, third of alldebts and of to receive one hisexpenses

homestead, the samein to dower and asadditionpersonal property,
her of dowerif there were no will. If she also releases andright

thereof,homestead, fee,is to instead in oneshe entitled receive
7,202,Laws,third his 9. Theof all real c. ss. stat-estate. Gen.

ute, effect, ifis as to the widow shein declares that a will void
have the samewaives the benefit of its and she shallprovisions,

if heher estate that she have had hadin husband’s wouldrights
tois entitled one ofdied intestate. In this case the widow third
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estate, and,all the released her of dower andpersonal having right
homestead, third, fee, estate,one thein of all real unlimited theby
other of estate,the will. In off realher someprovisions setting
discretion be exercised not toso as break themay up unnecessarily
devises to the herchildren. After of the estate is set andoffpart

divided,over, distributed,the rest is to be so and administeredpaid
toas out the of the will so far ascarry provisions possible, preserv-

to all the devisees their relativeing rights.
Case discharged.

Clark, J., did not sit: the others concurred.

Lyman, Elsher,v.Ap't, Ap'ee.

a account is settledguardian’sWhen a inby decree the courtprobate
notice,insufficient and theupon settlement satisfactory suretyis to a
bond,on the but the isguardian’s surety to aentitled valid decreefor

his own aprotection, he cause newmay proceedingto be instituted in
that court for a settlement of the account due theupon notice; and

■ notice,mere want anyof such without refusal the toof courtprobate
due acause to be is notgiven, groundnotice on which the cansurety

appeal from the decree.

Appeal,ProbatÉ from a decree inthe amountdetermining
the hands of the defendant ac-as a ofsettlementguardian upon
count. The the bond,a on defendant’s is satisfiedplaintiff, surety

decree,with the amount fixed the but for theby allegedappeals
reason that notice,the account was settled insufficient andupon
that reason this defect decree theof the will of no toby be avail

in forthe sum which he is liable asplaintiff determining surety.

for theDodge, plaintiff.

The of the tois cause the decree of thepurpose appeal probate
tocourt be affirmed so as to the allprotect plaintiff against parties.

Chase, 234;The Jones v. 55 N. H.guardian’s surety may appeal.
116;Allen,v. 6 N. H.Bryant Tilton,Tilton v. N. H.41 479.

Smith, for the defendant.

Bingham, TheJ. of the court in the set­jurisdiction probate
tlement of accounts is and v.exclusive. Critchettguardian original
Hall, 324; Courser,56 N. H. Clark v. 29 N. H. 173. If the notice
was insufficient to the court thegive probate jurisdiction, plaintiff


