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Barnard, thefor plaintiffs.

Hibbard, for the defendants.

homestead,Allen, claimant to a there mustJ. To entitle the
claimed, or land muston the land the be abe a home established

homestead,the or connected with itthat constitutesof whichpart
land,shows no home on the and thebeneficial use. The caseby

homestead, oneand is not connected withland is no of a bypart
to Mere inten-use, or incident one.nor in appurtenantany way

a home.tion cannot make
Bill dismissed.

J.,Bingham, did not sit: the others concurred.

Morgan &v. a.State

in1791, entrythe case of forcibleWhen directing proceedingsstatute.of
theor of lands in the revision oftenements,detainer or was repealed,

in in relation to1842,statutes the statutesEnglishcommon law and
state,in this weresuch so far beenproceedings, adoptedas hadthey

also repealed.

Indictment, for detainer. Theforcible and respondentsentry
offered to show of thethat was premisesmortgagee uponMorgan

committed;the that he recoveredwhich offence was aalleged
for the andof the wasjudgment premises,possession mortgaged

June, 1875,in virtue of a writthe sheriff in byput possession by
made; that theof which due return wasupon complain-possession

Robinson,ant, ofwho was and in athe occupationmortgageor, por-
meretion of the was athedwelling-house premises, trespasserupon

in been sufferedand withoutwrong-doer, (havingpossession right
leave; thatto remain the to andand Morganby officer), refusing

servants, inthe other as his enteredrespondents, forcibly, April,
1878, and and thehim. The evidence was re-expelled rejected,

of directed threeA verdict was againstspondents excepted. guilty
others,to the andof the and the case withdrawn asrespondents,

continued, to await of law raisedthe decision of the byquestions
the of the evidence.rejection

theParsons forPilce whom was respondents»(with Whipple),Sf

Bar-Barnardwhom were(withTappan, attorney-general Sf
for the state.nard),
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relation to forcibleinSmith, statutewe haveJ. Whether any
not raised atathis state isin force in questionor detainerentry

us,however, beforein the argumenttrial. Thethe respondents,
law, the common lawnorthe commoncontended that neitherhave

is in forcethat subject,the statutesmodified uponas Englishby
here.

law for a forcibleatcould be commonAn indictment supported
537; ib.,1124; L., 21121, Bish. s. s.L. 1 Cr.2 Cr.Chit.entry.

360; Shattuck,Wilson, v.357, Commonwealth490; v. T. R.Rex 8 ­
2of 5 Ric. D.was that (A.141. The earliest statute4 Cush.

of forcible onthe offencewhich entry1382), merely prohibited
affirmance of the commonanof and was onlypain imprisonment,

abecame of theis said that this statute partof Itlaw England.
L., 492. This2 s. statuteBish. Cr.common law of this country.

2,2, c. the chief effect offollorved, 15 Ric.1392,in that ofwas by
ofconviction offendersforwhich wTasto a bysummaryprovide

6,of 8 Hen. e.statute was that 9on The nextview.magistrates,
I). to cases where theextended thewhich remedy entry1429),(A.

forcible detainer-—Rex v.followed awas but was bypeaceable,
detainers wereWilson, E. forcible indicta­3 A. & although817—

L., this2 s. 494. statute theable at common law. Bisli. Cr. By
the lands entered andauthorized to reseize upon,were putjustices

Eliz.,ofThe statute 31into full c.the expelled possession.party
if the indicted had11 D. restitution person(A. 1589), prohibited

could not berestitution madebeen in three andyears,possession
of estate in fee. Thethe was seized an stat­unless expelledparty

that1, D. restitutionute of 21 c. 15 1623),Jac. (A. provided
freehold,made, a but toto seized of ten­should be not thoseonly

court-roll,ants for tenants of guardians by knight’syears, by copy
merchant,service, statute andtenants staple.elegit,by

been held inof haveThese different acts Englandparliament
to forcible but tonot to the common law in relation entry,repeal

Hence, in anon the indict­additional subject.provide legislation
law, to that theat it was allegement common merelynecessary

of thethe enteredW'asin premisespeaceable possessioncomplainant-
6, Eliz.,31 it wasof 8 Hen. or neces­while under the statuteupon,

in fee in theseizedto that the was premises;sary allege prosecutor
1,of 21 J ac. that theunder the statute com­and in an indictment

freehold, foror was a term ofof awas seized possessedplainant
the was the reason forbecause restitution of land principalyears,

restitution, and,be nothere couldand at common lawindicting,
statutes, to one seized or of anno restitution possessedunder the

Bake,Rex 3in them. v. Burr.estate less than that mentioned
1121;483; Wilson,L. Rex v.1731; 2 Chit. Cr.Rosc. Crim. Ev.

179; 148; Shattuck,357; v.3 Com. 4 ib. Commonwealth8 T. R. Bl.
4 Cush. 141.

the ofinThe earliest New Hampshire upon subject,legislation
Anne,trace, of c. 31),find the statute 1714which wre was (13any
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Pearson,v. 2 N. H.cited inLaws 43 1771),Province State(ed.
force until 1792 of550, remained in (LawsThis statute551.

16,1791,of Feb..1797, the actwhen it was superseded by442),p.
1797,15, of1792 (Laws 127),went into effect p.which Sept.

St., This statute em-478).in 1842 (Rev..■andwas repealed
unus, to aof the inquire, bytwo peace,justices quorumpowered

twelve, or of lands or tene-forcible detainerofof entryanyjury
were to enterments, wasif the verdict requiredand guilty, they
restitution, without in-to havefor the complainant.up judgment

and toof eitherof the title imposeinto the merits party,quiring
restitution; and from their¿£4, of judg-award a writfine of anda

shouldthat the actsixwas no Section providedtherement appeal.
been in thewho had quiet possession bytonot extend personairy

next before the ofthree whole filingof years togetherthe space
or Inwas not ended determined.estateand whosethe complaint,

force, held,was in State v.1823, was in itthis statuteand while
law,550, virtue of theandPearson, that at common by2 N. H.

law, who is seizedof the common any personin amendmentstatutes
life, a term of andfee, thereof foror years,in for possessedof land

out ofturnedhand and armedis, posses-with power,who strong
manner, thishavein the samesion, mayheld out ofor possession

process.
revision, to thein theirof report legislaturecommissionersThe

206, title,c.the statute of 17911842, (see report,retainedin
struck out theBut theDetainer).and legislatureForcible Entry

of the actthe titlein the list of actsinserted repealedandchapter,
the in-At the same time478. legislature'Rev. St.of 1791.

against113, theto offencese.the revision relatinginserted
state, hadand whichin the wholetowns, be in forcetoofpolice

other townsin and suchforce Portsmouthbeen in onlypreviously
in e.describedit. Included in the offencestovotedas had adopt

tumult, im-fine orof brawl and bythe offence punishableis113
was in-we think itof thethis actionBy legislatureprisonment.

law, as well as the statute-relntjngjfcothe commontended to repeaí
statutes, American,andTheand detainer. Englishforcible entry

law, in a meas-obsoletehad become greatthe commonasas well
been used ashad oftenthat; had shown theyure and experience

It isnot forand redressing wrongs.ofinstruments oppression,
Pearson, the commoncourt, in v.the State regardedthatapparent

state, far, atthis soin force inand detainerto forcibleas entrylaw
if, statutestatutes; theand whenleast, themodifiedas it was by

theas to whethercould be doubtthere anyof 1791 was repealed,
removed,here, assuch doubt wasbe in forcewouldlawcommon

113,of c. Rev. St.the enactmentbefore bysuggested,
ofwas the ownershow thatoffered to MorganThe respondents

committed, andoffence wasthewhich allegedthe uponpremises
of theon theevidenceThe partwas aRobinson trespasser.that

a mereRobinson, most he wasand that attitle innodisclosedstate
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The executed the writ ofofficer whotenant at sufferance. posses­
him to in the of the dwelling-­suffered remain occupationsion

thehouse, and him fromof sufficient forceinstead talcing removing
Robin­But the return is conclusive uponmortgaged premises.

toson, return andis both the theand he judgment,estopped, by
theto inwas not entitledshow that possession. BeingMorgan

the suf­the withoutof dwelling-house right, byoccupation except
Mor­he cannot maintain cl.ferance of trespass againstMorgan, qu.

thefor his toright possession force.gan asserting regain by
150;Costar, 431; Wood,T. v.v. 7 R. 4 Johns.Taunton Hyatt

Richardson,39;13 Pick. v. 6 Allenv. MugfordHenry,Sampson
ante,Warden, 217, 234; Colcord,76; v. 51 N. H. v.Sterling Haley

Dickson,8; ante, If,7, in andv. 235. takingenteringHopkins
orcommitted acts in excess abuse of his right,possession, Morgan

recover forand was ho can hisRobinson injured, personal injuries
in for and eiiminal statutesan action that thebrought purpose,

oc­breach of ifafford the a for the theremedy anypublic peace,
reasons,For these of that-this indictmentcurred. we are opinion

cannot be maintained.
set aside.Verdict

Foster, J., did not sit: the others concurred.

Merritt.Giles v.

ofat the of the moneythe defendant request plaintiff depositedWhere
thesavings-bank name,in a in the uponthe defendant’splaintiff

that the was to have'the whenever sheunderstanding plaintiff money
it, it itbut if she never wanted that was the defend-wanted to become

death,at afterwards,ant’s the and themoney plaintiff’s defendant
moneywithout the or of the withdrew theknowledge plaintiff,consent

use, theand it to her own an action for ofrecoveryconverted the
can be maintained a demand.previouswithoutmoney

case, wrong-runs from theIn such the statute of limitations the time of
savings-bank.withdrawal of the theful frommoney

Assumpsit. 16,1878. Plea,dated issueWrit October general
found a defend-and of limitations. Facts referee. Thestatute by

Giles,the Emerson died inant is of and whoa plaintiffdaughter
1865,20, the the to1873. March defendantplaintiff got deposit

for her in the Meredith and a like amount$50 Savings-Bank,Bridge
28, At the of the wastime the1867.August deposits plaintiff

husband, hertrouble with her and it was betweenhaving arranged
the should beand the defendant that made in the defend-deposits


