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fact. The trial to whicha of partiesis oftensuch issues question
one, nor onean endless unreasonably protractedis notare entitled

evidence, rele­be a vastThereexhausting. mayand amount.....of
comparedunimportant,but so whena certaininvant legal jense,

available, as to be"better evidence easily prop­áñ’aEimHañce’ofwith
issues,allowed, collateralbeing uponpartieserIy"ixahididN_Thh

of undersufficient for the justice,purposesamplyan'equaNrange,
case, are notof the necessarilytheythe circumstances particular

law, in that direction. Theto further'entitled, matter ofas a go
cases,otherin thefor thirty-twoof the sums flowagepaidevidence

be excludedlaw, was notof itif, mightas a matter incompetent,
fact, or remoteof it bad sothat, as a matter slighttheon ground

or unreasonable tothat it would beon this case unjusta bearing
such an of thosethe trialand by investigationcomplicateprolong

usefulfor from thembewould obtaining anycases as necessary
Railroad, 410,N. H. 412.v. B. M. 58Stateinformation. &

on the samebe excludedcase ground.The Farmer might
would not befor his landGault conclusivelyThe paid byprice
it, could havehe had he testifieddeed.bis If producedshown by

it. Hestated in bewas not correctly mightthat the consideration
be a reason forit. There histo might excludingproducerequired

But itwithout the im-to the writing.as beingprice,testimony
not, thevalid or andthe deed was onquestionmaterial whether

this for the landwhat he which hepaidsubject beingcollateral
sold, of thewas theunderstood productionand his papergrantor

as a matter law.not ofwas indispensable
overruled.Exceptions

others concurred.Bingham, J., did not sit: the

Spurr &a. &a.v. Russell

of his interest to onepartnership whotwo partnersone ofbyThe sale
firm, thedestroydoes not of thepriorityin thehis successorbecomes

firm to of his debt out ofpaymentoriginalof thea creditorright of
firm to the extent of the otherthe originalofpropertythe partnership

in that property.interestpartner’soriginal

K.O.Equity, as to the defendantstakenin proBill confesso
Loverin andThe defendantsRussell, Fellows.andRussell, H.

found the court.Factsand answer. byappearWadsworth
atLoverin, in tradebeen partnersand havingK. RussellO.

his notedissolved, Loverin1874, and Russell gaveinLondonNew
affairs, continued theand Russellof theirin settlement$900for
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11, 1878, son,business alone till when he his theFebruary gave
Russell, clerk,H. time his $500defendant who had been for some

in the stock of and formed a under thegoods, they copartnership
Son,of K. & thirdname O. Russell H. Russell a interest inhaving

19, 1878,the business. continued till DecemberThis partnership
dissolved,it was and K. one undividedwhen O. sold half of the

$1,250and in the to infixtures store Fellows for andgoods money,
the balance of his interest in the and fixtures to II. Russellgoods

$750, $250, $1,000.for and himloaned and took his note for At
timethe same settled the ofaffairs Russell & Sonthey partnership

above,O. K. the assets of the firm not sold as heby giving agree-
to all debts.its II. Russell and Fellows then formed aing pay

Fellows,under the &name of Russell ascopartnership equal part-
ners, 20, K.,1879. O. that he insolvent,wasJanuary finding

law,made an under the state for the benefit of hisassignment
creditors. Of all these facts the were in-plaintiffs immediately
formed.

Son,The had sold to O. K. Russell & who wereplaintiffs goods
indebted to the at the time of the dissolution. Theplaintiffs

were notified of dissolution of the firmthe of O. K.plaintiffs Rus-
Son,sell & and 21 the was at New Lon-January plaintiffs’ agent

don, and O. K. Russell him of hisnotified assignment; whereupon
the obtained a writ of attachment K.agent O. Russell &against
Son, defendants, Fellows, trustee,and and it in the handsplaced
of Flanders, sheriff, service,one a for who went on thedeputy'
same to Fellows,the store of &Russell and served it theday upon
trustee, and attached an undivided half of the and fixturesgoods

store,in the same,and all the interest of H. Russell in the subject
Fellows,to the of the other and of therights creditors ofpartner,

Fellows,Russell & and inFellows of the assameplaced possession
him,for act,in which he to and didkeeper act tillcapacity agreed

the of the store at 9 or 10 o’clock of the ofclosing thatevening
It was also understood that H. Russell to store,had theday. keys

and he was allowed Flanders at Fellows’s to remain inby request
servant,the store to assist Fellows as his and retain his tokeys,

which H. made no Flanders read his to H.writ and O.objection.
K., who lived in the and notified them as to whatbuilding, fully
he attachment,had done. lie no notice of the but itposted was

made and Theknown. andpublicly fixtures ingenerally goods
all,the store when the all,attachment was made orwere nearly

there when the firm of O. K. Russell & Son was dissolved.
Before $1,00021 K. hadO. Russell the noteJanuary pledged

toof II. the defendant Loverin as for $900the note hesecurity
him;owed Loverin,and on that after the attachment Flan-day by

dens, on consultation Russell,with O. K. and H. and fullhaving
same,of the the assistance and of theknowledge through agency

Russells, Wadsworth, sheriff,the defendant aplaced withdeputy
$1,000a writ in his H.,on the note of in the store ofpossession
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Fellows, about& 12 o’clock at when he attachedRussell night,
fixtures,of H. in the and thethe interest and keptgoods posses-

one,same, Flanders, Fellows,as andsion the tillof against every
court,them five the hav-to surrender afterwards«ordered days by

H., Fellows,theof and will of in-the assent againstwithing
of H. for sale.the and advertised the interestventoried goods,

Loverin,oftrustee in the writ and it was servedFellows was a duly
Wadsworth, attachment,after his noticeson him. making posted

it, to ittill ordered it wasof and give thoughkept possession up,
demanded, the demand insisted Flanders. Fellowsand upon by

left, o’clock,he andbetween 9 and 10 hadclosed the store when
done thewhat was and assented tono of duringknowledge night,

afterwards.nothing
and that of wereof the Loverin entered inThe action plaintiffs

as the obtained the attachmentscourt, and such partiesrights by
of the the interestAfter the ofstill exist. redelivery property,

for the$500firm sold to Fellows ofH. in the was agreementby
interested, Flanders now the sub-and holds sameall the parties

court shall Theas the order.to such plaintiffs,ject application
Loverin’s,attachment, knew filedand before of atheyafter their

Fellows,of the firm of Russell &the dissolution which wasbill for
commenced on of Loverin’sand this learningproceedingdropped,

attachment.

Flanders, thefor plaintiffs.

Leach, for LoverinBarnard and Wadsworth.

attached on ofwhich theThe priority dependsproperty question
Fellows,in ofinterest of H. Russell the stock Russell &is the

remains after the the affairs ofwhich debts and adjustingpaying
must be of H.that This considered the individualfirm. property

firm of Russell & had dissolved overThe old been aRussell. Son
faith, thetoin and with immediate noticemonth good plaintiffs.

business, oneRussell & Fellows each owned undividedWhen began
stock, the interest was his individualthe and of each prop-half of

&creditors of the old firm Russell Son lost theirThe oferty.
of thatin the share H. Russell took at the dissolution firmpriority

hisallowed it to into firm asanother individualwhen gothey
firmfull allowed the new creditorsand with knowledgeproperty,

If bona transfera over them. ato by partner-gain priority fide
ofbecome the either onehas several partnerpropertyship property

the of arethird theor of a equities extinguished,person, partners
atthe derivative of the creditors are anequitiesand consequently

119,S. 125. ofv. 99 U.Beauregard,Case Rights partner-end.
not ex-a in doto partnershipcreditors preference propertyship

ofbonaas to affect a transmutationso far partnershiptend fide
1to or a dissolution. Pars.madeinto prior uponpropertyprivate
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212; Part., 358;Lawrence, 553; s.v. 9 Cush. CollyerHoweCont.
; 121;Kurtz,; 196­ 13v. Ill. Gray38­ Morrison 154 Gilman (Ill.)

497, in537; 83; Bowles,v. 57 N. H.3 ParkerAllen14 Gray
119,Ves., Jr.,6 thewhich, with Ruffin,Ex-parte,citing approvalby

creditorsMonroe, H.21 N. 468. Separateoverrule Person v.court
a overfirms haveis a member of twoof a who preferenceperson

thethe firms asfrom one of againstinterest in derivedhis property
188; 20Weaver,46 H.N.other firm. Weaverv.creditors of the

125.How.

Planders, the infor plaintiffs, reply.

All different classes ofto enablethat is partnershipnecessary
is, be tracedthat the cantheircreditors to enforce propertypriority

creditorsThe of thethe successive prioritypartnerships.through
se. Jarvis v.of the internot on the partnersdoes rest eqidties

Ela, 402, 410, 411,Brooks, H.146; 35 N.136,23 Benson v.N. H.
188, 191,Weaver, N. 192. The415; v. 46 H. partnershipWeaver

son,Russell, the andis traced to H.K. Russell & Sonof O.property
nowasthe attachment. Therein it is heldhis interest plaintiffs’by

theof of firms.is not a creditor eitherattachment. Loverinprior
Russel] noThere has been subse­& no creditors.Fellows had

the on theFlanders attachedAfterattachment. propertyquent
been madewrit, attachment should havesubsequentanyplaintiffs’

& not suchof Loverin Wadsworth werehim. The proceedingsby
as a attachment.the law legalas recognizes

state, sale O.Dob, in this theC. a rule well settled byJ. By
ofinterest, Fel-his and the introductionK. Russell of partnership

vendee,lows, thefirm,the nothis as his successor in did destroy
theout ofof to of their debtthe plaintiffs’ light paymentpriority

thefirm K. Russell & Son to extentof the of O.originalproperty
If the ofof the son’s interest in that this rule rightsproperty. by

not can be heardthe areparties adjusted, they again.fully

discharged.Case

Bingham, J., did not sit: the others concurred.

Edgerly v. Concord.

A a in a thedeclaration in case thatagainst city, alleging highway
it hose,a to a line of and that thecity hydrant,erected and attached

theof streets of themayor, aldermen, injuredand superintendent city
hose,plaintiff their careless use of the and that the sufferedby city

use,and the careless is insufficient.permitted


