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; 121;Kurtz,; 196­ 13v. Ill. Gray38­ Morrison 154 Gilman (Ill.)

497, in537; 83; Bowles,v. 57 N. H.3 ParkerAllen14 Gray
119,Ves., Jr.,6 thewhich, with Ruffin,Ex-parte,citing approvalby

creditorsMonroe, H.21 N. 468. Separateoverrule Person v.court
a overfirms haveis a member of twoof a who preferenceperson

thethe firms asfrom one of againstinterest in derivedhis property
188; 20Weaver,46 H.N.other firm. Weaverv.creditors of the

125.How.

Planders, the infor plaintiffs, reply.

All different classes ofto enablethat is partnershipnecessary
is, be tracedthat the cantheircreditors to enforce propertypriority

creditorsThe of thethe successive prioritypartnerships.through
se. Jarvis v.of the internot on the partnersdoes rest eqidties

Ela, 402, 410, 411,Brooks, H.146; 35 N.136,23 Benson v.N. H.
188, 191,Weaver, N. 192. The415; v. 46 H. partnershipWeaver

son,Russell, the andis traced to H.K. Russell & Sonof O.property
nowasthe attachment. Therein it is heldhis interest plaintiffs’by

theof of firms.is not a creditor eitherattachment. Loverinprior
Russel] noThere has been subse­& no creditors.Fellows had

the on theFlanders attachedAfterattachment. propertyquent
been madewrit, attachment should havesubsequentanyplaintiffs’

& not suchof Loverin Wadsworth werehim. The proceedingsby
as a attachment.the law legalas recognizes

state, sale O.Dob, in this theC. a rule well settled byJ. By
ofinterest, Fel-his and the introductionK. Russell of partnership

vendee,lows, thefirm,the nothis as his successor in did destroy
theout ofof to of their debtthe plaintiffs’ light paymentpriority

thefirm K. Russell & Son to extentof the of O.originalproperty
If the ofof the son’s interest in that this rule rightsproperty. by

not can be heardthe areparties adjusted, they again.fully

discharged.Case

Bingham, J., did not sit: the others concurred.

Edgerly v. Concord.

A a in a thedeclaration in case thatagainst city, alleging highway
it hose,a to a line of and that thecity hydrant,erected and attached

theof streets of themayor, aldermen, injuredand superintendent city
hose,plaintiff their careless use of the and that the sufferedby city

use,and the careless is insufficient.permitted
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Case, for from an obstruction in a Itinjury highway. having
been decided that the action could not be maintained N. H.(59

the moved78), to amendplaintiff the declaration theby adding
count:following

case,In a Concord,of the for that at saidplea on the 10th ofday
October, 1874, was, been,there and for a time before had andlong

is,still a common and from Mainpublic street inhighway leading
said called,Concord to so known the name ofHopkinton, War-by

street, had,ren and the time,all' of saidplaintiff and nowduring
has, the to andlegal without interferenceright pass repass safely,

hindrance,or over and said common and withupon public highway,
horses, foot,and on as she had occasion.carriages,

Yet the Concord,said of well thecity andknowing premises,
and tocontriving disturb the andintending unjustly plaintiff, pre-

vent her from over and the as she hadtravelling upon said highway
occasion, did, wit,to Concord,at said October,on said 10th ofday
1874, erect a certain on the north side of said Warrenhydrant
street, at or near the street,of said streetjunction with Tahanto

called,so in said and did then aridthere attach to saidcity, hydrant
hose,a line of which hose,said means of said was thenhydrant, by

and there used and thebeing and aldermenoperated by mayor
and Concord,ofsuperintendent streets of said of careless,in acity

manner,and unlawfulimproper, and from said hose the water was
there,then careless,and use,the andby unlawful man-improper,
and aforesaid,ofagement, the same asoperation anddischarged

thrown the in violent, careless,said inupon aground highway neg-
unlawful, manner,andligent, so as to saidimproper prevent plain-

tiff from and over and said as shetravelling passing upon highway,
had the do;to andlegal said well theright city, knowing premises,

Concord,on October,said 10th 1874,of saidat did sufferday and
thereto,saidpermit with said hose attachedhydrarrt, there to be

remain,and and careless,the same to be in theoperated negligent,
unlawful, and aforesaid,manner and the water to beimproper
thrown and violent,from said hose in thedischarged negligent,
and mannerimproper aforesaid.

And that,the avers October,on said 10thplaintiff 1874,ofday
she was lawful, careful,and driven in ariding andbeing proper
manner, over and Concord,said in said of drawnupon highway, city

horse,a near theby of saidproper Warren andjunction Tahanto
streets, and, reason of the said so aforesaid,erected asby hydrant
and said line of aforesaid,hose so attached to said as andhydrant

careless, unlawful,reason ofby the and mannernegligent, improper
in which said and hose attached thereto washydrant then and there

used, andbeing and the water therefrom dis-managed, operated,
and thrown aforesaid,into saidcharged the saidhighway plaintiff

was from over andprevented said andtravelling upon highway,
same,of a and use ofdeprived the and herlegal horse be-proper

came and she was thrownfrightened, from herviolently wagon
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there andand was then and thereby greatlytbe ground,upon
bruised, and &c.injured,sprained,

theforMug plaintiff.ridge,

sheamendment, a which claimsthe seeksthe plaintiff remedyBy
law, that theat being, uponher common positionfurnishedis —her

case, from theunder instructionsthe formerstated in properfacts
at law. Gilman v.court, the liable commontbe findmay cityjury

cited; 77;H.20 N.Laconia, 130, cases v. Troy,N. H. and Wheeler55
Haines, Boston, 511;388; Pick.1936 N. H. v.Thayerv.Groton

Worcester, 544;Faxon, 147;19 v. 6 GrayPick. Perryv.Stetson
405,359; anded.)t. 2 Hill.v. 38 V­ TortsBurlington, (3dHaynes

cited;66, 3 Bl. Com.cited; Hill. and cases1 Torts ed.)cases (3d
219.

Clark, for the defendant.Sanborn Sg

Doe, could erect a and attachC. TheJ. city lawfully hydrant,
is, of theto it. The that certain officersline of hosea complaint

hose that sufferedused and and thethe carelessly, cityhydrantcity
use. We understand the averment ofthe carelessand permitted

to didmean that the not theand city preventsufferance permission
there no of the ofof. But is allegationuse complained city’s duty

insufficient,countof fault in the The new isor any city.prevention,
use,that thedoes not state the made careless orbecause it city
actthe of the officers was the act of the or an forthat act city,

state facts thethe was nor lia-which responsible, showingcity any
ofof the act the officers.the forcitybility

Case discharged.

JJ.,Allen, did not sit: the others concurred.andFoster

Merrill v. Perkins.

andchanged amendment;form of action he the amendmentmay byThe
trial,verdict,be made after new when the verdictwithout a couldmay

had madehave been affected the amendment if it been beforebynot
trial.the

far of a be carried for the pur-Plow the cross-examination witness should
is a of fact to be deter-questionof hispose disparaging credibility,

mined the trial term.at

Case, for the and herthe house plaintiffoccupied byentering
windows,andchildren,husband and out the doorsand tear-taking


