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andfraud andfrom imposition,securesreceived protectionample j
tofrom usedthetime being perpe-jthe same privilegeat prevents

“not their‘from beingIt their disabilityfraud.trate prevents
;to rob othersan abilitybut extraordinary legalmerely,protection

sword; to beshield, not a mere plun-but a legal incapacityanot
withfellow-men, to thembut a vasttheir plunderdered capacityby

impunity.”
infanttheto for necessaries is becauserecover given,The right

IfIttherefrom. is no other ground.derived a uponhas ben§fit
it be lim-of theis foundation shouldthe benefit the right, why

infant,be ifto It cannot said that the engagednecessaries?ited
business, If bene-derive a benefit therefrom.trade or notin may

make itcase,the test notinfant is in onefit obtained the whyby
casehas in thethe test in all eases ? This been made the test of

mentis, be inand it shouldand non appliedlunatics persons compos
infantis,true rule the of anof infants. The that contractthe case

lunatic, or be rescinded orexecuted cannotor whether executory,
re-to the other considerationavoided without therestoring party

ceived, benefitto all theor him recover forallowing compensation
Theto avoid the contract.conferred the seekingpartyupon

benefit,has thethe infant received a ques-whetherquestion —like
necessaries, toof andtion what are what sum the infant ought pay

them, care, otheror the of or andfor negligencequestion ordinary
one of mixed No uniform rulelaw and fact.similar questions,—is

contract,be A which circumstancescan established. under some
beneficial,one be anotherto under others and toperson might

In no two find thebe cases are we tolikelymight injurious.
facts; must be for the the law toand it trier tosame always apply

facts, benefited,the whether infant beenand determine the has
Inf., notes,to Bennett’sand what extent. 88.Bing.

is, that the a to theOur of is not barconclusion plea infancy
ofbut that the extent therecover toplaintiffs’ theyrecovery, may

defendant,the the hebenefit received not exceeding priceby
to for theagreed goods.pay

discharged.Case

Bingham, J., not the others concurred.did sit:

Salisbury County.v. Merrimack

have in toCounty commissioners all the relation thepowers, ofsupport
the of sessionsof thepaupers, possessed,by generalcourt peace under

the act of 1791.
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An order of county allowingcommissioners a claim of a town against
forcountythe the of asupport pauper, longso as it is not reversed or

modified,has the effect of a in favor ofjudgment the town against the
as ancounty, thethat wasadjudication with thecounty chargeable
of thesupport pauper.

Claim, for Gould,the beto asupport Abigailof alleged county
A between thedisagreement and thepauper. arising plaintiffs

commissioners, referred,the Laws,claim was under Gen.county e.
10,25, to fors. the court decision.

The has inlived all thealleged pauper Salisbury substantially
commissioners,14,1876,time since 1855. the onFebruary county

evidence, Laws,the usual such as is 83, 14,described in Gen. e. s.
a claim in favor ofallowed the herfor fromplaintiffs Au-support

1875, 1876,to and since that time theFebruary, untilgust, present
claim arose she has been as atreated theand claimscounty pauper,

beenfor her have allowed and thesupport Thepaid by county.
as to the effect of the allowance of the claim thequestion by county

commissioners was reserved.

for theShirley, plaintiffs.

Greene, solicitor, for the defendants.

Stanley, 1791,J. the act of the court ofBy sessionsgeneral
of the were to examine and the claims ofpeace required adjust

for oftowns the who had no insettlement thesupport paupers
state, and, effect,the certificate of the court to that suchupon

wereclaims the order of the with the advicepaid, upon president
council,of the from the state This court were to maketreasury.

such as shouldorder and there was a ofappear just, right appeal
1805, 300,to Laws of 303.party aggrieved.any pp.

sessions,the act of the court1794 of the of as tojurisdictionBy
taxes,all matters was taken and theexcept granting away, powers

theretofore exercised court vested in the courtthat were ofby
1805,common Laws 68. It then became ofthe thepleas. p. duty

court of common to ofthe claims towns for thepleas adjust sup-
state,of who had no settlement in this and makepoorport persons

such order thereon as should and the withjust;appear governor,
council,the advice of the was toauthorized the claims thuspay

fromallowed the From the decision this courtoftreasury.public
1805,there no Lawswas of 68.appeal. p.

December, 1828,In the statutes on this wereprevious subject
modified so as to such claims to be within onerequire presented

the court of forto common the thewherein townyear pleas county
and,was, claim,the allowance of the it was(claimant) upon paid

1830, 305,from the ofLaws s. From9. thiscounty treasury. p.
noallowance there was and háve nowe found case inappeal;
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claim,to the order of court on suchwas takenwhich exceptionany
onto a claimthere was enforcenor case where attemptanyany

where it had been byof a town the rejectedbehalf against county
and,final; onasof the court was treatedthe court. The order

ofliable, ait had the effectthe whether the werecountyquestion
Thisboth the claimant and theconclusive county.judgment, upon

1855,from 1828 tothe condition of the law on this subjectwas
theboard of was established. Bywhen the commissionerscounty

andthe office of commissioners definingstatute establishing county
duties, allow-examination andtheir were with thethey charged

main-from or to the andance of all claims incidentarising support
ofcourtof to the revision of thetenance county subjectpaupers,

ofcommon and thein anddisposal county pauperspleas, support
ofcourtthe thewere invested with all thenpower possessed by

theircommon were to records of doings,requiredpleas. keepThey
ofthem the clerk the court commonand with of pleas,deposit

re-whenauthorized to make and thereofwho was copiescertify
com-1855, 1659,Laws of c. s. The board of87. countyquired.

invested, thatmissioners, thus and has existed sinceas constituted
of, dis-time, and the andexercising powerspossessed enjoying,

1855, with-the duties them the act ofconferred upon bycharging
of theor save theout modification that abolitionchange, upon

of common all the and exercised bycourt powers enjoyedpleas
that andcourt were exercised the judi-imposed upon by supreme

orcial court. The acts of and did not change1874 1876judiciary
duties, theor This ofaffect their powers, jurisdiction. summary

ofon this leads to the actionstatutes the conclusion thatsubject
commissioners,the the courtwell as of the court of sessions andas

of the ofcommon in matters to settlementpleas, paupersrelating
and the allowance of claims the for their support,against county

thatwas their orders were in the nature of a judgment,judicial;
final conclusive.and

claim, be sat­Before a the commissioners mustallowing pauper
evidence,isfied, isthat the whose the claimfor supportby person

relief;and no town inmade was in need of that orpoor person
this state is with his and that thechargeable expensessupport;

have been within oneclaimed incurred the claimantby year,
town,or, has the sixin case suit been withincommenced against

L., ;e. 88, of ares. and these factsmonths (G. 1) upon proof they
reasonable, neces­to allow such sum as deemrequired they —not

re­all that was The decision of all these questionssarily paid.
the examination of evidence the exercise ofandquires judgment.

are 11 Mass.Lunenburg,These duties v.judicial 379),(Shirley
fence-viewers, ad­the duties of fences betweendividingresembling

owners, and to be main­to each his share built andjoining assigning
Fellows, 473,v. 22 N. H.tained selectmen or488); inspec­(Sanborn

tors,-in thethe check-lists andcorrecting deciding upon qualifica­
Smith, 91; 41 N.tion of 18 N. H. v.voters v. Gove(State Epping,
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589; 126, 134;v. N.H. 45 H. Gordon v. Far­Plainfield,Merrill
rar, ;2 action of andthe selectmen assessors(Mich.) 511)­ inDoug.

Boardman, 580;taxes v. 58 N. H. Stetson v.(Edesassessing Kemp­
;ton, 13 the the outMass. action of in the mili­272)­ mayor calling

Smith, ;riottia in case v. 5of (Ela commissionersGray 135)­ pilot
Lent, ;6v. Cal. in the neces­94)­ supervisors(Downer determining

of a bond v. 10new Cal.sity (People 344), manySupervisors, —and
,of Sherburne,•other acases similar character. Merrill v. 1 N. H.

199, 204; Plaistow, ; Platt,v. 49 N. H. 100­ v.OrleansHampstead
676,99 683.U. S.

then,If, their acts are their in thedecisions are naturejudicial,
•ofa and are onconclusive the on which thejudgment, questions

be,turns. On this the rule is tosaid that when-liability question
ever or have to hear and determineany person persons authority

their isdetermination in effect a.•anyquestion, judgment, having
nil the incidents and attached to a similarproperties judgment

in created court of limitedpronounced any regularly jurisdiction
thewithin bounds of its Freem. s. 531..•acting authority. Judg., .

law, 1876,On this view of the act ofthe the commissioners in
the for the of the was aallowing plaintiff support pauper, judg­

ment betweenconclusive these the fact thatparties, establishing
state,she had no settlement in this and that as a theconsequence

liable for■defendantswere her It does not matter thatsupport. it
court,was the of an inferior whose decisions bejudgment might

revised or reversed. The decided thewas withinquestion jurisdic­
commissioners, acted,of the whention and their action wasthey

as if itas had been the of a court of last resortbinding judgment
Hutchins, 574; Abbott, 442;28 N. H. Hollister v. 31 N. H.(King v.

too,this,40v. N. H. andWingate Haywood, without437), regard
Richmond,to it was not.whether erroneous or v. 26 N.State H.
v,232; Simes, 56;v. 31 N. H. White 35 N.Claggett H.Landaff,

H,Weare, 314;128; v. Cloutman,State v. 38 N. H. Bruce 45 N.
aHere was of to this is37. court.right It where noappeal only

such exists the of an courtthat inferior can beright proceedings
into, Edwards,v. 26 N. 224.H. itInquired Gurnsey If were

1876,action ofheld that the commissioners in in athe allowing
this,theclaim defendants for the ofrelief not re­against pauper,

is,modified, conclusive,orvised not the beplaintiffs might required
to infurnish to her settlement time a isregardproof every claim

the fordefendants her amade Such course wouldupon support.
be attended with and isneedless Our con­expense, unnecessary.
clusion, is, that the thedecision of commissioners in 1876 estab­

thatthe fact Gould was thenlished aAbigail county pauper.

Oase discharged,

Foster, Allen, J., not sit:and J did the others concurred.


