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will, didthe not havetbe and juris­guardian allowingappointing
itsmatters withinthe courtA decree of upondiction. probate

Gor­collateralcannot a proceeding.be impeached byjurisdiction
Allen, 242;; N. Rail­Gordon, 51 H.55 H. 399­ v.v. N. Lymedon

200; Hawke,Railroad, 8 N. H. 124.H. v.N.road v. 57 Poplin
withdrawn, the de­or amendedthe answer is by makingWhen

it, will be sustained.of demurrera themurrer part

Case discharged.

Allen, J., did the others concurred.not sit:

& a.v. MorrillSchool-District

was legalized Gen.school-district, hyAn howeverexisting organized,
c. s. 8.St., 78,

theof exceptA is to its proportion school-money,school-district entitled
isfund, no schoolliterary although kept.

6,77, s. fordebt, St.,of under Gen. c.Selectmen are in an actionliable
to the committee theprudential pro-to over on demandneglect pay

district,to a assessed andbelonging assignedofportion school-money
hoard of selectmen.a a formeryear hyfor previous

of forDebt, selectmen Andover be-theagainst school-money
madethe ofto a taxremaining unpaid, upplaintiffs, uponlonging

town,the theinand estate fund and the-the taxable literarypolls
formerto the a board ofand selectmenassigned plaintiffs bydog-tax,

1877, March, Plea,March, and 1878. nil debet.for the endingyears
noa those schoolFacts found referee. wasDuringby years kept,,

orone two thein the former there were scholars inand onlyyear
haveof 1878 there beendistrict. the summer ten or twelveSince

scholars, one of school each whoand term actedyear. Thompson,
forthe which school-as committee theduring yearsprudential

farm theon a in ofwas lived town Salis-adjoiningassigned,money
in theThis farm been included district abouthad plaintiffbury.

at somemade betweenunder some timearrangementtwenty years,
but whetherof and the wasthe selectmen Andover farmSalisbury,

haddid not There been noannexed appear. changeever legally
admitted,Itthe district since 1862. was forin the boundaries of

case, the was theof this that demanded ofthe moneypurpose
thea committee beforedefendants appointed prudentialby duly

of suit.thecommencement



368 v.DISTRICT MORRILL. [Merrimack',

Stevens,Leach for the plaintiffs.

for the defendants.Shirley,

The district has no existence.plaintiff corporate Thompson
no receivehad to the Prior to the Revisedauthority money.

Statutes, the to the selectmen. andbelonged hiredmoney They
teachers,the and it was their to see that the waspaid duty money

v.not Tolman 3 N. H. 57. themisapplied. Marlborough,. By
it wasRevised Statutes that the should beprovided money paid

committee,toover the and that should andhireprudential they
the teachers. This remains It doespay provision unchanged.

not relieve the selectmen of the thatto see the notisduty money
School-District H.v. 16 N. 148. Themisapplied. Esty, pruden­

district,thetial committee is not of and thethe district can­agent
not control his It is ofaction. not the the selectmen toduty pay

himthe over to when it willknow bemoney they misapplied.
over, the does to theUntil not district or thetopaid money belong

school,committee. for the of aannualprudential Being support
not itif drawn remains the of the Thetown.annually property

trust,district cannot the town to thehold in andcompel money
allow it to untilaccumulate see fit to call for it. theWhenthey

enacted,was forlaw selectmen liable to overmaking neglect pay
the were its lawful custodians. Now alltheyschool-money, money
received fromselectmen source must beby any paid immediately

L., 40,to the treasurer. c.G. s. 9. are not accountableThey
to the for which the statute directs tothemplaintiffs money

St., 6,to 77,some one else. Gen. c. s. refers topay only money
under ss. 1 2 of theraised and same and not to thechapter, dog-tax,

which to the town to tobe school orbelongs applied purposes,
St.,retained for another as the vote. c.town Gen.purpose, may

105, s. 15.

Bingham, J. There has been no in the boundaries ofchange
the district itsince 1862. However wasorganized, legalized by

St., 78,Gen. e. 3. School-District v. 58 N. 423.s. H.Pillsbury,
The townselectmen of each assess a sum theannually upon polls

therein,taxable estate for the ofand schoolspurpose keeping
town,within such of fuelthe and re­including purchase making

raised,ofto each district a the thuspairs, assign proportion money
valuation,to its or in mannersuch other as the attownaccording

direct,the annual shall and over the same to thepaymeeting pru­
thedential committee of district. If the selectmen to as­neglect

sess, or over the are liable for anschool-money,assign, theypay
sum, to inbe recovered action of debt the name of dis­theequal by

St.,trict. c. The entitledGen. 77. were to theplaintiffs money,
no school was The statute is un­andalthough kept. peremptory

conditional, shallthat the be to the district andmoney assigned
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noThe selectmen havecommittee.to tbeirover prudentialpaid
committeeTheitsto prudentialexpenditure.authority supervise

for its abuse.to aand is penaltythat subjectedis authority,given
fund77, of the schoolSt., of the beingc. s. OneGen. 7. purposes

school-house, the statute does notfuel and theto repairpurchase
hasuntil a school beenshall be withheldthat themean money

St., raised an assess­77, 3. The wasc. s. byGen. moneykept.
town, theestate of the and stat­the and taxablement on all polls
back, asreceive aseach district nearlyute that maycontemplates

to the school fund.have contributedthe amount theypracticable,
of eachto the relative valuationis dividedThe accordingmoney

district, other manner at the annualdirect someunless the town
to theSt., 77, s. 4. The district are entitledc.Gen.meeting.

it, andcommittee has receivedIf the neglectsmoney. prudential
it in an actionit for the district recoverto use school maypurposes,

v.him for and received. School-District Sherb­hadagainst money
urne, could not be maintained if48 N. H. 52. an actionSuch

town, selectmen, or commit­the to the prudentialmoney belonged
of the holds it in trust fortee. Whoever has possession money

the trust has been or hasthe use of the district. When neglected
ceased, are entitled to the of the fund. dothey possession They

of the selectmen to it over to thenot forfeit it the payby neglect
committee, to receiveor the of the latter andneglectprudential

it. Their to the does not with theexpend right money expire
in itwhich wasyear assigned.

the assessed and to thewas assignedAlthough school-money
selectmen,district before refusedthe defendants tohavingwere

committee,it are liable.over to the Thetheypay prudential
district,to the it is in the town tomoney belongs treasury subject

order,their and it it to the com-is their to pay prudentialduty
selectmen, assess,tomittee on demand. who failboard ofAny

or over liable under thethe are statute.assign, school-money,pay
toThe statutes the the town treas-immediatedirecting payment

town,urer of do not relieve theall to the select-money belonging
ofmen this Their is not abridged;liability. authority thereby

1869,the manner of its Laws of c.exercise is regulated.merely
26; 1874,1872, 19; TheLaws of e. of c. 85.Laws school-money
is still to their theorder for its samesubject legitimate purposes,
as before.

The school fund werefor which the selectmen madeoriginally
thewas derived from assessment on and tax-an pollsresponsible

able estate in the is now to thetown. The town permitted apply
fund derived from the to the of schools. Whendog-tax support

fund,becomes, effect,so it in of the schoolaapplied, part assign
to the rest of theable the districts in the same as schoolproportion

fund, and there is the should notno reason selectmen bewhy
under the same as to its The same is true ofobligation payment.
the fund. But in the are notthis case entitledliterary plaintiffs

lix. 25YOU.
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fund,to of the no school.maintained G.any part havingliterary
L., 94,e. s. 7.

theJudgment plaintiffs.for

Allen, concurred.J., did not sit: the others

Chandler v. Brown.

The covenant warrantyof in a deed a covenant that runs withgeneral is
the in made,estate reference to which it is and bemay availed of by
suit, name,in his own one to theby any whom same comemay by
deed, even after several successive or a descent orconveyances, devise.

land,As the covenant runs with the it to thepasses grantee under any
sufficient to transfer the title to theconveyance land.

title to land ordinarilyThe carries with it thelegal ofright possession,
aand constructive withoutgives possession actual entry; and a con-

title,one theveyance by having not inlegal although actual posses-
sion, rightcarries the of and thepossession, grantee, upon actualtaking

himself amay avail of covenant ofpossession, warranty withrunning
land.the

Facts found a 21,Covenant broken. referee. Marchby
1842, J. Eastman a tract of land to the defend-George conveyed

wife,ant, Eastman,in which his Judith did not release her right
1, 1851,dower. Eastman died inof 1872. the defend-January

Haines,the land to andant with full covenantsconveyed Simpson
28,$500.of for the consideration of 1851,warranty, February

Johnson, 18,and Haines to 1853,and MarchSimpson conveyed
Johnson, $75,for the consideration of a of theconveyed landpart

form,the in andto the with the cove-plaintiff, ordinary ordinary
of a deed. It did notnants whetherquitclaim appear Simpson

Haines, Johnson,or were ever in actualand of thepossession prem-
The entered into soon afterises. the executionplaintiff possession

1874,2, Eastman,toof the deed him. Judith who is stillMay
demanded dower in the of the and onliving, premises plaintiff,

10, 1874, actioncommenced an the toagainstSeptember plaintiff
defendant,the samé. The notified therecover being by plaintiff

defend, counsel, and conducted theto defence of theappeared by
1876,of itaction until the final in whenApril,disposition judg-

rendered that Eastman recoverment was Judith theagainst plain-
suit; 31,and 1878,tiff her dower costs of and on December a por-

tion of the land was set off to Mrs. Eastman as her dower,duly
the same the the costs ofand on thepaidday plaintiff judgment

set-off, toand amounting $57.54.


