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Tbe his no more title to theacquiredplaintiff, by purchase,
rule,than the had. The commerciallumber whichmortgageor

in the of anhands innocentpaperprotects negotiable purchaser,
title,notice of of does not extend to thewithout sale ofinfinity

; and the his nochattels title to theacquiredplaintiff, by purchase,
lumber, if it and thewas removed sold without or con­knowledge

lumber,sent of the The three hundred feet of notmortgagees.
included in the was so with themortgage, mingled mortgaged

it, and,lumber as to be from until outindistinguishable pointed
owner,claimed be taken andand the held the mort­by might by

311;Hill, Holt,v.Gilman v. 36 N. H. Robinson 39 N. H.gagees.
557; Jones,v. 42 N. 32. aH. demand was madeTaylor Though

lumber, it fromfor the whole does not the case that theappear
out, identified, or claimedwas themortgaged part pointed by plain­

tiff before suit.
defendant,The attachment the onof the lumber a writ inby

of him fromfavor the did not the de-estopmortgagees, setting up
fence of a and under the him assale the mort-taking mortgage by

made withunless the attachment was notice to theagent,gagees’
of their under the thatmortgagees rights mortgage. mayHowever

been,have if of their title at thehad time of thethey knowledge
attachment, set acould not afterwards claim under thethey up

If the which came from thereceived salemortgage. they money
lumber,of the of its source and ofwith a theirknowledge rights

under the could not afterwards a consent tomortgage, they deny
sale,the the not on thewas debt.though appliedmoney mortgage

Whether the or the defendant as their hadmortgagees, agent,
notice at the time of that the lumberthe attachment came from
the or whether knew that themortgaged premises, they money

Williams,them the was a of thepaid by mortgageor, part pur-
lumber,ofchase the does not the case. The re-price appear by

be recommitted to the an toport may give plaintiff opportunity
that the or notice inshow had eitherknowledge par-mortgagees

the there must beticular. On facts now fox*appearing, judgment
the defendant.

Case discharged.
Stanley, J., did not sit: concurred.the others

& a. v.Parker Nashua.

a town foragainstIt is not a defenceto an action to landdamages from
thewater by negligent managementan overflowof occasioned of an

that tbe water was frompreventedhighway, fromadjacent escaping
as it would reason ofbytbe land as otherwise anquickly embankment

land for a walk.by tbe owner of tbemade
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and culvert connectedCase, afor gutternegligently permitting
obstructed, waswaterto become wherebya highway■with public

andthe landback and plaintiffs’ dwelling-thrown damagedupon
limits of a railroad at awithin the high-The culvert washouse.

theand railroad.and was constructed bymanagedcrossing,way
of, defendants had reconstructedthethe overflowBefore complained

land, with theirnext theand raised thea sidewalk grade plaintiffs’
em-it concrete surface. Theconsent, had added to aand they

walk, extent, theto somemade the prevented escapebankment by
from theof the water premises.plaintiffs’

the could not re-the thatThe court instructed plaintiffsjury
occasioned the reconstruc-in this action forcover damage byany

sidewalk, surface water not com-nor fromtion of the arisingany
But if water was cast thefrom the obstructed upongutter.ing

the ob-from reason of culvert’sland the beinggutter, byplaintiffs’
of thethe want of care andstructed managementthrough negligent

from such over-defendants, the could recover damageplaintiffs any
flow, because the water waswould not beand a preventedrecovery

than it would havethe otherwiseretained longerupon premises
the in the sidewalk.but for embankment raisedbeen constructing

hadto the instructions. The aThe defendants excepted plaintiffs
for averdict, the defendants moved to set aside and newwhich

trial.

Stevens,Jr., thewith whom was for defendants.Sawyer Sawyer,

Burns,Hoitt and for the plaintiffs.

Allen, J. The were liable for to thedefendants any damage
toland in main­from failingarising negligence suitablyplaintiffs’

Laconia, N.its v. 55 H. 130.tain and streets. Gilmanmanage
culvertit made no difference that the obstructed was withinAnd

the care of thelimits of a railroad and under railroad.the crossing
Dover, 452; Portsmouth, ante, 24.v. 46 N. H. Sides v. p.State

were,to the defendantsThe instructions to the byjury excepted
effect,in that the could occasionedrecoverplaintiffs damages by

culvert,the of the but not from thedamageschoking up arising
sidewalk,reconstruction of thethe and that assistance inplaintiffs’

the sidewalk not The in-wasmaking contributory negligence.
law, that thestructions were a statement of the defendantsonly

were liable to a for to hisland-owner waterdamages premises by
in anthrown them their managing adjacentupon through negligence

and for no other cause in the case. There was nohighway, ques-
plaintiffsof the of theIt wastion rightcontributory negligence.

Forto and their land. thatusefully beneficially enjoy purpose
well,acould erect excavate a cellar or and con-they buildings,

walks;struct suitable and of these to athough any might, greater
time,extent,or less and for° a or shorter waterpreventlonger
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thrown the land from theupon■wrongfully plaintiffsescaping,
not, account,that be of theircould on deprived remedy. They
not, water,the of norcould for theexpress purpose retaining by

inferred,such a damfrom which could be erect aacts orpurpose
structure, and then be heard to Nor couldother complain. they

the theirof beneficial of landenjoyment throughb.e deprived any
the defendants’ The construction of aof negligence.anticipation

travel didfor of not themsidewalk upon anypurposes impose duty
would been likethan have a structureimposed by buildinggreater

thetheir outside nor was their toon land wholly righthighway,
acts,it. For their ownlessened fromrecover by damages arising

of,thatother cause than the inor from plaintiffsany complained
For thenot recover. the which was nat-this action could injury,

theof defendants’ of were en-ural neglect theyconsequence duty,
to The oftitled question negligencecompensation. contributory

tothe instructionsnot and were favorable thedid sufficientlyapply,
\defendants.

verdict.on theJudgment

sit;Foster, J., not thedid others concurred.

Sawyer v. Nashua.

inincorporatedin the bonds of a corporationinvested railroadMoney
asstate is taxable at interest.moneythis

Appeal, ofthe Nashua to abatefrom refusal of the tax assessors
theofThe tax was bondstax. Facts assessed upon para agreed.

$4,500, $3,250, the N. &and at issued R.ofvalue byappraised
Co., 1873,to c. 139. Thethe statutesR. of moneyR. pursuant

road,of the andfrom bonds in thethe was used constructionraised
1872,inThe was commencedof the so used. roadis a capitalpart

withthe allto in 1874. The compliedpublic plaintiffand opened
theto abate tax.the refusedthe statute but assessorsrequirements,

that bonds werefor contended theA. W. theSawyer, plaintiff,
withenumeratedare notnot becausetaxable, (1) they expressly—

Laws, c.of to taxation Gen.bonds byother descriptions subjected
railroad,that,6; of'53, of the theys. a the(2) capitalbeing part

Laws, 1; that,62,c.of s.under the Gen. (3)are exempt provisions
taxable, theit will be at expira-the of the asif road werecapital

commenced,from time its construction wastion of ten theyears
of the bonds be double taxation.the wouldtaxing

Parker,E. E. for the defendants.


