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determined, to matter which thebut as other partieseveryactually
decision, to orto an incidenta asto andbound bringwere litigate

of andthe litigation,connected with subject-matteressentially
theofthe originalwithin legitimate purviewmatter comingevery

defence. Freem.action, of claim andto mattersboth in respect
791;Pl., 790, Juris., s.249; Eq.ss. Storys. Story Eq.Judg.,
74; Horan,59, v. 49Clemens, N. Y.547; 37 Malloneyv.Clemens

351;111, Sac,; 94 U. S. Case v.v. CountyN. Y. 116­ Cromwell of
9,Chase,688; 15 N. H. 15.v.King101 U. S.Beauregard,

case,thisdoctrine to weBut, thefrom general applicableapart
on theclaim should have beenof that this presentedare opinion

that the motionand a halfa or themotion for during yearrehearing,
ordered, the motion for a rehear-whenThe decreewas pending.

inof, be and was final re-was intended to everywas disposeding
; not before that motion wasas this claim was presentedandspect

waived,as anddecided, it must now be regarded

heThe MUmust dismissed.

Clabk, J., did sit: the others concurred.not

Bonney v. Smith.

while the action is re-lawfully, pending,in cannotreplevinA defendant
on writfrom the another ofproperty plaintifftake the replevied

against him.replevin

Replevin, title thefor anda horse. The defendant pleaded
title, denied the de-of The andright possession. plaintiff replied

that, toand referee foundfendant’s title. The prior anyright
action, horse, andthe was the lawful owner of theplaintiff right-

it, and, hisin The whiledefendantfully possession. replevied
suit. Theaction was the this courtplaintiffpending, brought

defendant,ordered for the and the excepted.judgment plaintiff

for theHardy, plaintiff.

were for the defendant.whom LaneWellington(with JyBole),

Allen, ofJ. On a of title in with aplea replicationreplevin,
title in the the must show to immediatea rightplaintiff, plaintiff

Train, ;Pick.and exclusive Wheeler v. 3 255­ Collinspossession.
Evans,v. 15 Pick. 63. the of the statutesSince amendment upon

1878, 23,c. s. the actionin of of1878 1), replevinreplevin (Laws
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maintained,be for tbe unlawful detention as well asmay the un­
lawful of But this amendment didtaking property. not enlarge

action,the so as to include the case of seized on a valid exe­goods
Holt,cution. v. 55 N. H. 621.Kittredge Nor does it thatappear

the law was so as to affect the case of oncechanged taken ingoods
Goods oncereplevin. taken a sheriff on a writ ofby replevin,

cannot be taken from him another writby of Sanbornreplevin.
Leavitt,v. 43 N. H. 473. When the has beenproperty replevied

delivered itto the beplaintiff, at the suit ofmay again replevied
Bartlett,another 178,claimant. Bell v. 190;N.7 H. v.Ilsley

Stubbs, Mass. it5 280. But is cases,nowhere claimed in these or
other,in that the defendant inany could at once turnreplevin

around and the from the in anotherreplevy goods actionplaintiff
of replevin.

An to the toinsuperable objection maintain thisplaintiff’s right
action is the of another action between the samependency parties

the same issue.involving horse,The defendant claimed the and
it. Thereplevied horse,claimed the same andplaintiff immedi-

it back into hisately replevied own The title to thepossession.
or the of theproperty, was in dis-right possession, questiononly

and it was thepute, same in both cases.question Being impleaded
in the case,first there,the could his but couldplaintiff try right
not or theduplicate same for vexatious ormultiply proceeding
other If maintained,this actionpurposes. could be no reason ex-
ists the defendant horse,not havewhy themight again replevied

turn, also,and the in on,on hisplaintiff and so adpart, infinitum.
Reason, and forbid suchauthority, a andpublic policy proceeding,

that commenced,oncerequire litigation, shall to its endproceed
without or vexation. Thedelay been once re-property-having

the defendant in hisplevied actionby theagainst plaintiff, pending
,notthat action this could theplaintiff defend-lawfully dispossess

ant, who had a as the toright retain theagainst plaintiff property
until the in that suit was settled.controversy

overruled.Exception

Clark, J., did not sit: the others concurred.

v.Towne Rice.

The same,of astorage the vendeewagon by of the six afterdays the
sale, in the barn of the vendorover night for convenienceand security,
held,under the circumstancesof the not to becase, conclusiveevidence
of a andsecret fraudulent trust in the sale.


