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The of a thehavingassignee mortgage, purchased mortgaged premises
debt,the of thepayment mortgageand assumed afterwards represent-

and it as suchmortgage subsisting,-the as valid anding transferring
a in faith without notice any defect,to of isgood estoppedpurchaser

from or the fact ofshowing insisting uponsuchagainst purchaseras
titledebt,of or that themortgage mortgagethe thepayment claiming

thein fee.has merged
the mort-to a of such ofpurchaserextends creditorestoppel levyingSuch

levyto the same under a made subse-holdclaiminggaged premises,
thethe transfer of mortgage.toquent

Entry, in 1872 toon a byWrit of given Roundymortgage
1878,to in and of Brad-Willard, Willard Bradfordsold boughtby

faith, 14, Bradfordthe 1878.in plaintiff,ford by Februarygood
thefor a deed of land before hea from Roundy boughtheld bond

1873,a in but Bradfordand executed deedthe Roundymortgage,
1878,9,it and it was recordeduntil Aprildid not Februaryaccept

“clause:24,1878. deed contained the TheseThe following prem-
for thousandto to Willard oneaare mortgage Georgeises subject

dollars, to asthe said Bradford assumes andwhich promises pay
thethis deed.” When Bradford obtainedforconsiderationpart

the due the note securedhe amount on byWillardpaidmortgage,
recourse,” deliv-the note “without andit, endorsedand Willard

Bradford,to and Bradford transferredandthe note mortgageered
defendant claimsin the same manner. Theto thethem plaintiff

Bradford,the of an executionvirtue of againstthe land levyby
21, Thea rendered 1878. levyissued judgment Februaryupon
22,4, and 1878.commenced Marchwas completed July

Parker, thefor defendant.andGushing

deed, there-9, 1878, andBradford accepted Roundy’sFebruary
deed, was and theterms that note paidtire of Roundy’supon, by

Bradford’s,The became absolutelydischarged. propertymortgage
levied4, 1878, the execution wasdefendant’s it.uponMarchand

on theto Gravesand note were sold BradfordbyThe mortgage
no inter-to that time Graves hadthe sameof February. Up14th

thethe 9th whenest, or otherwise. of February,Onequitable
and noBradford, there no interestswerewas bydeed accepted

con-virtue of thethe of that deedto operation bypreventequities
of thein andit as a satisfactiontract contained perfect payment

thewas andof the The noteand paid,note discharge mortgage.
137;Tilton, H.void. v. 58 N.rendered Bensonwasmortgage

1878,ofManter, 33 N. H. 530. On the 9th February,v.Bowman
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tbe land -was tbe of Bradford. The endorse-absolutely property
recourse,ment of the note without and the of the note anddelivery

afterwards,to five them,Graves did not revive normortgage days
totransfer the title the land to Graves. Bradford could divestnot

himself of the title so as to defeat a creditorsubsequent attaching
in other than deed andexecuted recorded.any way by duly

Burke and for theColby, plaintiff.

Clark, J. “A of land to apurchaser hav­subject mortgage,
the notes andpaid mortgage afterwards obtained a loaning upon

them to theby representations belief that theleading mortgage
lien,was still a is fromsubsisting andestopped showing insisting

fraud,the fact of the of the notes. It be aupon payment would
on his thus to contradict apart statement to the of anotherinjury

had been influencedwho to act the statement as true.” Jonesupon
947;Mort., Bowen,s. 541;International Bank v. 80 Ill. Powell v.

Smith, 30 Mich. 451. It that the theappears purchasedplaintiff
of Bradford faith,inIloundy mortgage before the defendantgood

commenced his the land.levy As the Brad­upon against plaintiff,
ford tois theestopped ofdeny thevalidity mortgage. Estoppels

defendant,are andbinding upon parties Theprivies. claiming
title to the demanded premises under Bradford virtue of theby

him,of his execution him;levy against is in estate witha privy
theand being to thelevy subsequent sale and of theassignment

Bradford to themortgage by the defendant is boundplaintiff, by
Bradford,the andestoppel upon cannot ofthequestion validity

the plaintiff’s Crittenden,Parker v.mortgage. Conn. 148.37
Tilton,The of the court 137,inreasoning Benson v. N. and58 H.

Manter,Bowman v. 33 N. 530,H. is not the facts intoapplicable
case,this inbecause those cases there was no concealment of facts

and no estoppel.
theJudgment plaintiff.for

Dob, J.,C. did not sit: the others concurred.

GRAFTON.

Woodman v. Rowe.

In a suit anby notbrought infant, friend,hisby orguardian next when
the plaintiff has become of sinceage the commencementof the suit, no
amendment, and no aappearance of guardian or next friend, are neces-

tosary obviate the that theobjection suit was improperly brought.


