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of thetheFromtlieir reportto alter position?tbe plaintiffs
facts, itfind furthersent toreferee, appearsto whom the case was

thesaid,intend, he to induceindid not whatthat Cummings
as towas not suchit, that his conductandto act uponplaintiffs

boundhe bethatfor them to believecause wouldreasonableafford
v. Hard­Wheelocktherefore nois estoppel.the award. Thereby

thethe trial he acted as19; Atwick, 480.48 Vt. Estop.Bigelow
do, to hiswithoutBowles, had a tolie right prejudice'of asagent

241.Lahrman, 8v. ReporterSchroderown rights.

Case discharged.

Smith, J., sit: the others concurred.did not

Bailey v. & a.Collins

covenants, andCourts of have ofequity jurisdiction personal negative
will enforce their performance by injunction.

thefrommischief to and arisessoughtIf the be avoided is irreparable,
a decree,a by equitynon-fulfilment of contract that enforcedbemay

will interfere.
contract,to damageat law of asuit recover sustained the breachbyA
contract,a bill inand to the of the samecompelequity performance

sameis at' theviolated,which be maintainedbeing constantly may
time.

of ina decree a referee is too extensiveIf recommendedinjunction by
byit it be made or moreprohibition, may specificmore general

amendment.

Equity.in to JuneBill The thatplaintiff priorcomplains,
1877, of12, he had been at in the manufactureAshlandengaged

aboard of suited toleather a certain or well partic-grade quality,
trade, and secured an extensiveular that he had established and

de-trade; 1877, the12,that June the andand profitable plaintiff
Pinkham, into aCollins,fendant and one enteredTheodore

Co., for thethe firm F. &under name of E. Baileycopartnership,
at thefor term of fivemanufacture of leather board the years,

&Ashland, owned Collinsmill in and at the mill byplaintiff’s
1878,Ashland; 1, Pinkhamin Collins &Pinkham that November

Co.,&to the E. F.fiymto dissolve the of Baileyproposed plaintiff
toconsent theand that if the would proposedrepresented plaintiff

and deliver to & Pinkham thedissolution, would Collins possession
not,Pinkham,mill,their the said Collins & wouldof they,
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them,either of manufacture saidat Ashland leather board like
that which the mill,manufactured at his or of theplaintiff same

thereof,or or in trade,imitation or thegrade samequality, supply
did;as that had done or then that would not thereafterthey

interfere the trade or board,customers for such leather andwith
that leather board like that manufactured the shouldby plaintiff
not be thesold to customers the board,leather orusing plaintiff’s

them,others but would toleave the so far asby plaintiff, they
do,could entirethe manufacture and sale of that orgrade quality

board,of leather therein;and the tradeentire thethat defendant
thereto;Goodrich assented and that the infully agreed plaintiff,

of Collins, Pinkham,consideration the of and Good-agreements
rich, to a Co.,dissolution of the firm of E. F. & andagreed Bailey
the of the Collins & Pinkham mill was surrenderedpossession to
them; defendants, Goodrich,that the &Collins in violation of
their and andto defraudagreements, fraudulently contriving injure
the have andmanufactured areplaintiff, now manufacturing

Ashland, looks,leather in theirboard mill at in andgrade, quality
like that inand imitation of that which the had beenplaintiff
and was at the time of the dissolution and has beenmanufacturing,
since and now is that the defendants have offeredmanufacturing;
and are now to the customers their leatheroffering boardplaintiff’s

Ashland,so manufactured at and like the and thatplaintiff’s;
imitated,Collins & Goodrich have as as theclosely possible, grade

and of board andmanufactured the have soldquality by plaintiff,
same,the sale,or caused the same to be offered for to the plain-

tiff’s as thecustomers same board in and as thatgrade quality
is,the The of the bill that theby plaintiff.manufactured prayer

defendants be from inmay perpetually enjoined manufacturing
their mill at Ashland leather board in of theirviolation saidany

same,fromor the etc.agreement, selling
The defendants and answered and first de-appeared jointly,

murred for want of the'thatgenerally equity, claiming plaintiff’s
was at law.adequateremedy

The also commenced a suit at law Collins &plaintiff against
Goodrich, the same contract as that set out in hisdeclaring upon
bill, thereof,and the same breach or violation and claim-alleging

therefor.ing damages
The defendants moved that the elect he wouldplaintiff whether

the suit at law or in heprosecute that should notequity, claiming
be to both suits at the same time. Motionpermitted prosecute
denied, and the defendants The indemurrer containedexcepted.

overruled,the answer was and the defendants also excepted. By
referee,of both actions were then sent a whoagreement toparties

inthat the suit at thelawreported recoverplaintiff damages
$100, costs,assessed at with and in the suit that ain decreeequity

should be entered the defendants from man-perpetually enjoining
in Ashland leather board of the kind known asufacturing any
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such board manufacturedand fromor selling anyveneer tap-board,
their mill.at

for the defendants.Carpenter,

of a contractnot enforce thewill performancespecificEqirity
loose,too indefi­in the bill. It isthat set forth altogethersuch as

Kean, 333; v.nite, Kimberleyuncertain. Kemble v. 6 Sim.and
358;340; 10 Wall.Marble v.6 Sim.Jennings, Company Ripley,

528; ton, Dev. 7Porting­v. 2 Edw. TaylorHamblin Dinneford
Contracts, 1718;1, v.328;& Fisher’s Vol.G. M. G. Dig., Cooper

in such a caseHood, 293. No will be26 Beav. grantedinjunction
is nois first law. Therethe establisheduntil byplaintiff’s right

law, but theatthat the are exactlydamages irreparablefinding
; Coe v. Lake Com­Burnham v. 44 N. H. 78­Kempton,contrary.

254; 3 Johns. Ch.H. v.N. Van VanBergen Bergen,37pany,
19; Valentine,282; Dana v. 5 Met.6 Johns. Ch.Reid v. Gifford,

421; Jones,Co., v. 48; R. R. 23 Conn. Baconv. Myl.Whittlesey
436; 240, note; R. R.433, 2 v.Jur.& C. BonaparteStory Eq.

; 268, The motionCo., B. 2 Jur. note.1 Bald. Cir. 218­ Eq.Story
to he willthe be elect whetherthat prosecuteplaintiff required

law, toin or in and that ho be notsuit pros­the equity, permitted
time, Coltboth suits at the same should have beenecute granted.

224;576; Kane,v. 3 Johns. Ch.7Partridge, Livingstonv. Met.
416;Wood, 4v. 3 Johns. Ch. v. Johns.Vosburgh,RogersSanger

84; 210, 211;v. Jones v.8 Ch.Rogers King,Ch. Paige Strafford,
90; 318;79, Reed, B.,P. Wms. Mocher v. 1 Ball & Mortimore3

Soares, 1 El. & El. 399.v.

Parsons,Pike for the plaintiff.

Foster,!. Courts of ofhave jurisdiction personalequity neg­
covenants, and will enforce theirative performance by injunction.

*1875; 958;Jur.,Pr.2 Dan. Ch. Am. 2 s.(2d ed.) Story Eq.
695, 696;ss. 1 &v. De G. M. G.Wagner,High Inj., Lumley

604, Kean, 333,Kemble v. 6 Sim. and v.overruling Kimberley
ib. 340. And is this true in cases of unau­Jennings, particularly

business,in in of madethorized violationcompetition agreements
1, 13;the dissolution of c. s.Hill.partnerships. Inj., Highupon

Inj., 818; Gardiner, 305; Angier Webber,Hansons. v. Ves. v.7
211,Allen 216.14

If the is one for which atredress be obtainedinjury ample may
law, not notwill interfere. It must be of such a nature asequity
to be of in andsusceptible adequate compensation damages, arising
out of the ofnon-fulfilment a contract that be enforced amay by
decree. In such eases the of the sum-invadedprotection right by

is exercised for the ofequitablemary proceedings prevention irrep-
mischief.arable s. 818.High Inj.,
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There is no in the maintenance of a suit atincompatibility law
sustained,to recover and the enforcement atdamages thealready

time, contract,same of the whichinjunction, theby defendants
are The one affordscontinually violating. procedure compensa­
tion for an the other itsinjury experienced, prevents repetition;

contract,and in of the ofthe case violation an theexpress plaintiff
is not first to hisestablish at law. v. Linck,Footerequired right
5 McL. 616. There is a case,distinction betweenmanifest such a
and one the iswhere on the ofinjunction sought ground repeated

or nuisances. Burnham v. 44 N. H.trespasses 78.Kempton,
therefore,The not to beplaintiff, to elect be-ought required

remedies,tween the two since the in iseach not theobject sought
same, neither, itself,and the in of sufficient.remedy

It is true that and uncertain contractsundoubtedly vague will
not be enforced Co.v. 10 Wall. but(Marble there isRipley, 358),

in the of this bill to such anothing decree asallegations prevent
the referee has recommended. The court cannot by interpretation
make a new contract for the but it beparties, fair to assumemay
that the referee’s inare substantial accord with thefindings alle­

of the bill. If veneer and aregations tap-board designations
manufacture,thanmore the kind of theembracing prohibited de­

cree be made more or moremay amendment.general specificby
overruled.Fxceptions

Smith, J., did not sit: the others concurred.

Hilliard v. Beattie.

not,A verdict will beordinarily, set aside on to tbeexception ruling of
tbe court thegiving to and close to eitherright open unless itparty,

that hasappear injustice been done.
The court limit themay number of to beexperts called as witnesses.

the venue has beenWhen for thechanged purpose of a fairsecuring
trial, that cannot bepurpose bydefeated irrelevant statements and

ofarguments counsel addressed to the in relation to thejury change
of venue.

Trespass, Plea, demesne;for assault and son assaultbattery.
de injuria, on which issue was Thereplication joined. general

issue was not The defendant claimed the topleaded. right open
close;and but the court thatruled no of thealthough plea general

filed, filed,issue had been it must be as theactually regarded special
not been filed within the time the rulesplea having prescribed by

court, and,of the defendant’s theagainst andexception, gave open
close to the plaintiff.


