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form, has existed in forstate aj;his than is coveredlonger period
our cases. We are unable to find an instance in whichby reported

the court has suchintimated a construction theas defendant claims.
A vests the seizin of the estate in the and hemortgage mortgagee,

at time enter the and take and retainmay any upon mortgageor,
of the for the of the rentspossession premises purpose receiving

and until Cram,the condition is Brown v. 1profits performed.
453;169;N. Hubbard,H. Hartshorn 2 N. Stiles,v. H. Hunt v. 10­

H.,466; 117;H. Dearborn,Dearborn v. 9 N. Ellison v.N. Dan­
274;iels, Moore, 55, 61;11 N. H. Smith v. 11 N. H. Chellis v.

Stearns, 22 N. H. 312. In an action to foreclose a mort­brought
case,the must be Butconditional. in thisgage, judgment the

entitled to the of the inmortgagee, orderbeing possession premises
that he take the andrents can maintain hismay profits, actjon.

Sanborn,Hobart v. 13 N. H. 226.
Oasedischarged.

Allen, J., did not sit: the others concurred.

Whitcher v. McConnell.

of a anPart-payment note on and indorsementSunday, of it on the same
are not evidence of aday, new to remove thepromise bar of the statute

of limitations.
A a note owned twopayment upon by persons, each a several in-having

it,terest in of one,the amount owned willby not aoperate as renewal
the note inof favor of the other.

Assumpsit, 20, 1867,on a note dated March topayable Mercy
Whitcher, order, Plea,or and her indorsed to the theby plaintiff;.

limitations,statute of and a new Thereplication, promise. payee
wife,had the to $36,note the defendant’s which itgiven excepting

was understood the was to to her within sixpaydefendant years
of the suit. On the defendant to the his noteSunday gave payee

$44.64, $36for and interest from the date of the and onbeing gift,
the same in $36.indorsed on the note suit theday Subsequently,

Whitcher,$44.64 note was to and she indorsed the notepaid Mercy
held the defendant’s wife to the The referee foundby plaintiff.

defendant;for the and the is the of thequestion upon competency
the of a newevidence upon question promise.

Batchellor,Foster, for thewith were MitchellBingham,whom 8f
defendant.

for theOarpenter, plaintiff.
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defendant a notewhich theAllen, gaveJ. The transaction by
suit,Whitcher, on the note in$86and indorsedto$44.04of Mercy

whichand, was not evidence frombeing illegal,was upon Sunday,
Hale, 112 Mass. 368.v.be inferred.a could Clappnew promise

to Mercywere voluntary paymentsThe subsequent payments
$44.64,Whitcher, and not on thenote ofto be on herintended

note. Tbe facton thewasin suit. Nothing plaintiff’snote paid
tbetbe fact thatdoes not contradict$44.64 note was voidtbethat

note, is no evidencethat andintended toanddefendant paypaid
note, at the timesome other whichhe toor intended paythat paid

mind; nor there transactionnor in was anysee havehe did not
theof otherin to thehim the holder paymentand regardbetween

he nota note which wasthefact that defendant paidnote. The
to of anothermade work ato cannot be paymentpay,obliged

note, renew it.tonor operate
theJudgment for defendant.

Stanley, J., did not sit: others concurred.tlie

v. and Huckins.Davis Webster

he will a orto whether retain horseelectrefusing,A debtor on request,
attachment, afterwardsa from cannotexemptoxen as teamofpair
horse,oxen, and not the were attached sold.andbecausethecomplain

groundnoall taken on attachment has of ac-arewhosecowsA debtor
and of if atexempted property,a conversionwrongful takingtion for
he informedthe sheriff it that hemakingtime of the attachmentthe

afterwards, helearningon had takencows,had other and the sheriff
one, the received.returned which debtorcow,the last

attachment,in for an excessive unlessdamagesis not liableofficerAn
care,he acts without and con-making ordinarythe attachment soin

that he intended a wrongas to warrant the conclusion from theducts
first.

Trover, Pica, issue,a cow. tbefor a of oxen and generalpair
Webster, sheriff,aa brief statement that attached anddeputywitli

cow on a writ tbe and Huckinsthe oxen and against plaintiff,sold
claims the oxenservant. The andas Webster’s cowplaintiffacted

attachment, and because tbe attachment was exces-fromas exempt
sive.

Huckins was assistant atreferee found tbat Webster’s bisThe
and,sheriff, aa writWebster was deputy having againstrequest.

farmer, to latter’s toa went the barn attachthe who wasplaintiff,
was to electThe whetherrequestedpersonal property. plaintiff


