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attached, notto lie had other cows than thosecer claimingsuppose
cow,cow,nor as backsome and receivingany exempt,particular

cow, attachment, theone released from without plaintiffobjection,
not, sold,were hold the defendantscould after the other cows

liable.
unlawful be­The claim that the attachment was excessive and

chattels,officer, had,cause the defendant before the onattaching
the writ him to of the value ofsame attachcommanding property
$300, $4,000,attached the real estate valued at cannotplaintiffs
be on in anfacts stated the case. To make officer aupheld any

for or his he must be showntrespasser exceeding abusing authority,
to have committed ofacts which care andpersons ordinary pru­

not, circumstances, committed,dence would under like have and
such frommade a as to warrant the conclusion thatdeparture duty

he intended from the first to do and hisuse author­wrong, legal
Jones, 25, 35;as a cover for an act. v. 42 N. H.ity illegal Taylor

Morrison,Closson v. N. H. It not47 482. does that theappear
attachment,officer acted in faith inbad the or that hemaking

was in not the value of the realculpably negligent ascertaining
unincumbered,estate or that it was before theattaching personal

property.
overruled.Exceptions

Smith, J., did not sit: the others concurred.

Kidder v. Chellis.

If a aperson teaches district school without the certificate byrequired
Laws, 89, 6,Gen. c. s. however defective titlehis to the officeof public

teacher for that may be,reason still his authority to thegovern school
cannot on that beground contested scholarsby who attend school,,the
or parents who send their children to it.

Trespass, for assault and Facts found a referee.battery. by
The defendant was to teach a district Enfield,school inemployed

22,to commence 1879. He calledJanuary the school com-upon
mittee, stated his and toengagement, be examined.requested The
committee asked him where he school,had attended whether he-
had where,and andtaught, told him he could not then to ex-stop

him;amine that he he was allthought that he com-right; might
lie,school,mence the and committee,that the would or sendbring

a certificate in a few The defendantdays. commenced his school
as He madeagreed. two divisions of the scholars for thelarger

of andpurpose declaiming 31writing, as the timefixing January
for the first division to declaim. The a scholar sixteenplaintiff,
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or of was in the first division for andeighteen years age, speaking,
to be and onwas the 31st. At therequested ready speak ap-

totime the not and declinedwaspointed plaintiff prepared speak,
then,to do so or at future time. The defendant tried to ex-any

the usefulness of the exercise to the but heplain plaintiff, per-
sisted in his refusal to declaim. The defendant then informed him

matter,that he have until 3 to consider the andmight February
well,if he then concluded to with this requirement,comply very

not,did school until hebut if he he must leave could. On Feb-
3, the came to school in the but refusedplaintiff morning,ruary

to or to the andwith the defendantspeak, comply regulation,
him to hesent home until would. In the afternoon thestay

returned, but in his refusal to conform to theplaintiff persisted
leave,then him mustThe defendant told he andregulation. stay

and,would, leave,until he after him time to took hold ofgiving
him and him the school-house.out of The effort wasput sharp
rand but was no more than was tonecessaryvigorous, reasonably

committee,overcome the resistance of the The schoolplaintiff.
3,■onthe of after the examined the de-evening February affray,

certificate,fendant, andand him a he the schoolgave kept through
to his The on the andmorning■according engagement. plaintiff,

refusal,3,in the in his notified the defendantof Februaryevening
"that he to the directions of his Thewas acting according parents.

fact, fault,that he not at as areferee finds that this was the and was
■scholar, The as to wasin other regulation speakingany respect.

defendant, oral,made was and no asthe andby regulations pro-
Laws, 89, 10,vided in s. were for the school. TheGen. prescribedc.

and useful one to the school. Thewas 'a reasonableregulation
1. the defendantraised of law: Wastwoparties fullyquestions
2. oneinvested of teacher? thewith the office Was regulation

that and enforce in the in which hethe defendant could make way
affirmative,did ? in the refereeIf are decided theboth questions

finds for either is decided in thethe defendant. If question nega-
tive, $25.assesses his athe finds for the and damagesplaintiff,

89,Cotton, 88, ss.G. L. c. ss. 14 and 19—o.for the citedplaintiff,
8; Deniston, N. H.■3,4, 6, ; St., c. 73, s. Barr v. 19and 10­ Rev.

;179; District, Rail­170, 32 N. H. Blake v.v. School 127­Wilson
102-107;Bowen,435; 42 Schoolroad, v. N. H.39 N. H. Rogers

573;Currier, N. Jackson v. 20 Mainev. 45 H.District Hampden,
Wood,94-97;40; v. 359 Allen MorrowSchool v.District Mowry,

ofdefendant was a mere59,Wis. that the usurpercontended—and
the office of teacher.

89, 10; v.Barton, L. c. s.defendant, Georgecited G.for the
755; Paul495; Williams, Vt.District, v. 2720 StateSchool Vt.

District,575; 29District, v. SchoolBlanchardv. 28 Vt.School
District,224; v. School433; Pitkin, Scott32 Vt.v.GuernseyVt.
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contended,—452, 1. until rules andThat regulationsand46 Vt.
committee, the can make rea-the teacherschoolare byprescribed

2. the con-his school. Thatthe ofrules forsonable government
theof schoolthat theto had beentract teach perfected; judgment

certificate,theto and hadthe actis which validitycommittee gives
the certificate afterward merelyand that givenbeen performed;

teacher de3. the defendant wasThatrecorded that judgment.
that, ahe as teacherand while wasif not dejure, recognizedfacto,

todistrict, he sufficientthe was invested with governpowerby
his instruction.he andthose over whom was seekingplaced

no shall beSmith, is thatJ. The statute personperemptory,
as until he shall andor for services teacher produceemployed paid

the school com-committee a certificate ofdeliver to the prudential
theis to instruct in branchestown he qualifiedmittee of the that

L.teach. G.he is toto be in the school which employedtaught
89, the district nor.s. of the statute neitherc. 6. This requirement

Deniston, N. H.Barr v. 19the committee can waive.prudential
follow, however, theIt thatnot plaintiff170. does necessarily

of theat the timecan of what affray.recover reason transpiredby
of the dis-in the school-housedefendant was a schoolThe keeping

house the rela-the other of thetrict. He sustained to occupants
teacher, Theto of scholars.tion of and him that dailythey

thetofor two weeksin the school-house priornearlyassemblage
defendant wasunlawful Theassault was not an meeting.alleged

ofin the honorable givinguseful and employmentoccupied highly
the must beof the If instructioninstruction to the district.youth

because the school committeeheld to have been given gratuitously
andtothe examine him as his qualificationsof town toneglected

for ex-he himselfhim the certificate when presentedpropergive
amination, lesswas none thethe in which he wasbusiness engaged

honorable, He inor it wasuseful nor was made thereby illegal.
in-the ofthe of for givingthe school-houseoccupation purpose

district,the with the unrevoked licensestruction to the scholars of
anotof the district and its inhabitants.of Although public

fact, and his au-teacher he was a teacher inlegal appointment,by
the be contested those whoto school could notthority bygovern

theirof itsto avail themselves advantages. placingsought By
invested,instruction, for the timechildren under his being,parents,

of and conferredhim with the school government,prerogatives
to main-him the do wliat was necessarytoupon power reasonably

; andhis instruction to the schooltain order and render effective
him to of thethe authorized requireplaintiff’s plaintiffparents

for theobedience to such reasonable rules as were gov-necessary
direction,of the school. Theirernment and instruction whole

declamation,in didthat did not him instructeddesire publicthey
teacher, ref-as his because thenot limit the defendant’s authority

and useful oneeree has found that the was a reasonableregulation
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to the school. could not theThey defendant torequire receive
instruction,their child hisunder without to his rea-conforming

sonable rules. The was informed that he mustplaintiff submit to
the rule in 8,onquestion or leaveby declaiming theFebruary

submit,school. he consented toBy remaining, andtacitly gave
obedience;the defendant to or heauthority was a tres-compel

and the defendant had tothe him. Ifpasser', Morrowright v.expel
Wood, 59, action,35 Wis. sustains this we are unable to follow the
decision in that case.

not,the fordefendant wasAlthough the teacher ofall purposes,
school,a he was of apublic the'teacher or schoolpublic forprivate

the of asthe schoolpurpose whogoverning choseagainst persons
school;to be members of the and for or mal-any misgovernment,

administration in orstudiesprescribing educationalrequiring
exercises, remedies;the law andprovided a refusal toample obey
his reasonable awas not forregulations legal ofremedy any wrong
which the The defendant did notplaintiff complains. theexpel

but him until heplaintiff, shouldmerely suspended withcomply
the Whether the educationalregulations. over whichassembly

fact,the defendant inwas a school whateverpresided legal quali-
lack,—ties it a school,—whether it was or amight public private

the of theeach to decidepower whatparent question studies the
scholars should or exerciseswhat shouldpursue, they perform,

thexschool,would be a of andpower ren-disorganizing practically
it useless. However itdering substantially be tojudicious may

consult the wishes of theparents, ofdisintegrating principle
all classificationparental authority andto.prevent alldestroy sys-

school,tem in isor unknown to theany public law.private,
As no force used towas remove the fromunnecessary plaintiff

the house for awith reasonable and usefulnon-compliance regula-
school,tion of the recover,the cannot and the defendantplaintiff

is entitled to on thejudgment report.
Case discharged.

Stanley Bingham, JJ., notand did sit: the others concurred.

v.Mead & a. Leavitt.

Where of realnotes secured estate were indorsed beforeby mortgage
maturity, and delivered the to the for a valua-by mortgagee jolaintiffs
ble and by G., to be as collateral secu-consideration heldadequate paid

■ for it is no a foreclosurerity them,G.’s indebtedness to defence suitto
the that haveby the notes secured the beenplaintiffs by mortgage

the the to thepaid by mortgageor assignmentto since themortgagee
plaintiffs, ignoranceand in of it.


