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defendant, notbenefit of the and for the ofaccommodation the
“It settled allis that individualbeyondpublic.” controversy

can be the forappropriated byproperty compulsorily public only
460;use.” Dillon Mun. s. Const. Lim. 530.Corp.,public Cooley

“ The cannot be of his fordeprived aappellant exceptproperty
J.,C. inCushing, Underwood v. 56 N.public purpose.” Bailey,

187,H. 190.
Petition dismissed.

Stanley, J., did not sit: the others concurred.

Merrill v. Hilliard.

“Whether the claimant of land under legislative grants was in the occu-
bonafide, makingand actual andpation possession, isimprovements,”

a of fact.question
aActs of third for in behalfpossession by person, and of the plaintiff,

be as to show themay tendingadmitted latter’s possession.
The establishment of a line owners,between notparties adjoining by

valid,which, if one of the would theparties become owner of real
other,estate the aswill not bind the latter aadjoining boundary line.

Trespass, Plea,clausum. the issue. The ref-quare general
eree found the defendant theassessed andguilty, damages, report-

land,theed facts. The a oflocus is gore sixty-fivecontaining
rods,acres one hundred and in oftwo the town PriorPittsburg.

to 1849 lots beenhad laid out around it inthis itsgore, leaving
The lines from itthe lots were markedpresent shape. dividing
on all four itstrees of sides. The land thenby spotted belonged

state,to the and was with timber.covered wood and The plaintiff
this,moved on to south,the lot onin the in Janu-adjoining part,

1838, since,hasand lived said lot ever and still livesary, upon
there. That is inlot In the1849 commencedPittsburg. plaintiff
to clear a in the of this and haspiece south-easterly part gore,

then,cleared fromthereon time to time since until he has cleared
some ten to thirteen acres in all. After the hecutting growth,

land,sowed on the and it intograin, planted potatoes finally got
which he ormowed. lie has used incultivated somegrass, way

the cleared each since it cleared. haswas Heportion year got
fire-wood and lumber from the outside the fromgrowth clearing

1860,to he hadas occasion. Between 1853 and one oryear year,
more he one the lot ofwho lived on westyears, gave theDay,

leave at his to some treesgore, request tap sugar maple standing
near the west line of’the for which him inDaygore, paid maple
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received, to the defendant’sThis evidence was subjectsugar.
exception.

aforesaid, south-to clear as thecommencedBefore the plaintiff
him,out to and he saw thecorner of the was pointedeasterly gore
and Thetherefromlines northerly westerly.spotted running

outcorner of the wastree at gore pointedbirch the south-westerly
tree at the1854, and the north-westerlyto him in 1858 or spruce
from times when theand thesomecomer ago;thirty-five years

him, thehe has known ofout to spottedtrees werespotted pointed
know where the north-He did notfrom them.lines running

this action was com-until sincecorner of the waseasterly gore
acres,contained orthe seventymenced. He understood sixtygore

this wasuntil since actionhad it brought,—but never surveyed
it,trees about and never wentit,never fenced never spotted any

it in various asit, he has been over partsaround althoughentirely
it.for Sinceand he neverhis business paid anythingrequired,

1850,Laws, claimed to hold the1021, he hasthe of c. gorepassage
title to it virtue of thatact, now claimsof that and byvirtueby

Laws, 1860, he has doneact, 2404, and of whatof o. uponand also
■the gore.

the of 1850 theat the time ofthat grantThe referee found
on which theof thewas in the premisesoccupationplaintiff

committed; six months lastthat for pre-werealleged trespasses
bonain the actualthe of 1860 he was possession, fide,grantceding

had in thisand that hesaidupon premises;making improvements
before the commencementto the wholea title goreway acquired
it.action, the owner ofthe and was thenof

isthe defendant sued was theforThe whichalleged trespass
and removalthe andthe defendant cuttingof theupon gore,entry

the timber of oneit. The defendantof timber from bought
deed of Peter San-from aHis title is derived quitclaimHomans.
Laws,42, 1867,e. in thetreasurer, virtue ofborn, madestate by

1867,state, 17, to Williamdatedof the Octobername and behalf
H. Smith.

landis a of the coveredthat the partdefendant claims goreThe
is, theit unless state haddeed, finds thatand the refereethisby
the laws cited thevirtue of andits titlewith bypartedpreviously

others,Smith andacts. mesne throughconveyances,Byplaintiff’s
theof the lands stateconveyed byhas an undividedHomans part

to Smith.
“ the tres-that beforeoffered to allegeddefendant proveThe

Homans, theunder whom defendantthe and saidplaintiffpasses
line,northline as theclaims, a plaintiff’sparol uponagreed by
thecorner offrom the south-westinwas runningwhich dispute,

and that theeast, the line on themarked ground,due andgore
thisto Merrillthe tract set off by agree-not onweretrespasses

•evidence, and the defendanttheexcludedThe refereement.”
excepted.
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and for tbe defendant.Aldrich Parsons Dudley,

Jordan, forJohnson and Dreio theRay, plaintiff.

title,Foster, J. The so far as it is derived from theplaintiff’s
1850,of on the whether at thatlegislative grant depends questions

time he was a resident of the town of and whether hePittsburg,
occupationalso in the of thewas in and hispremises dispute;

of whether,title under the 1860 on thegrant depends question
act,six to the offor months that he had been in theprior passage ”“ actual bona andpossession, fide, making improvements upon

said These were the conditions that thepremises. only legislature
themselves,fitsaw to those who desire to availimpose upon might

of its of land in the town of Whether thegrants Pittsburg. plain-
tiff fulfilled these conditions with toreference the land he now

own,claims to under or both ofeither these is a ofgrants, question
fact, affirmative,and the referee answered it in the his find-having

is conclusive.ing
The fact that the had a license to treesplaintiff given Day tap

on a of the and same,had received for thepart gore, was com-pay
to show that the inwas thepetent of thatplaintiff possession part
land,of the and claimed to be the owner of it. It could make no

difference, on the of his or hisquestion ofpossession ownership
land,the whether he hired some one to the him,trees for ortap

them,sold tothe or them himself.right tap tapped
defendant,The evidence offered tothe show that theby plaintiff

and Homans had and marked on theagreed upon theground plain­
line,tiff’s north was It was not anrightly rejected. agreement

between owners in to aadjoining line. It was anregard disputed
between a or aagreement no title totrespasser, theparty having

line,land on either side of the as established,to beattempted and
the owner of the entire Hawkins, 26;tract. Prescott v. 12 N. H.

301;291,Carleton v. 21Redington, N. H. Jackson v. 2Dysling,
;Caines 198­ M’Niel, 578;Robertson v. 12 Wend. v. Chand­Terry

ler, 16 N. Y. 354.
Judgment the plaintiff.for

Allen, J., did sit: the othersnot concurred.

& &Coe a. v. a.Carter

1875,41,Chapter Laws of not to an unincorporatedis applicable place,
which has organizedand and raisedofficers, moneyelected taxationby
for andhighways other town purposes.


