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his to thea of title in ofconveyance plaintiff mitigation damages.
the such that the court itBut facts were found unreasonable to

allow the proposed conveyance.
on theJudgment verdict.

Clark, J., did not sit: the others concurred.

Bartlett, Fitz,v. Adm'x.Ap't,

mayadministrator be allowed reasonable for servicescompensationAn
fault,in without hisrectifying mistakes,and incurred madeexpenses

homestead, the re-in the to set off dower andproceedings although
and noof the committee off the same has been accepted,port setting

taken.therefrom has beenappeal
administrator, estate,the with-who has received tomoney belongingAn

it, advantage,but who has not used it to hisinvesting personalout
interestit, is withinvestingis not in fault for not not chargeableand

it.on

Appeal. Thea referee.Probate Facts found appellantby
Fitz, theof Luther of whicha creditor of the insolvent estateis

widow, her firstis the administratrix. Onthe renderingappellee,
1877, in her hands ofaccount, 14, a balanceNovember there was

committee, for thather a pur-appointed$198.61. petition,Upon
estate, re-whoseand homestead in theset off to her dowerpose,

1878, taken.11, which no waswas June from appealacceptedport
of theto sell the real estatewas to herAfterwards license granted

sold under that license.deceased, it wasand October 31,11878,
sale, residue wasthe time of the and the pay-$175received atShe

ofthe deeds. At theon of expirationinable days deliverythirty
beentime, deeds, because she hadto execute theshe declinedthis

de-account of certainso,do onthat she could notadvised safely
homestead, findswhich the refereeof dower andin the set-offfects

filedshecorrection. peti-defective and Thereuponwas required
defects. Thecorrection of thesecourt for thetions in the probate

allowance, of herthe ofto the by judge probate,objectsappellant
theetc., these afterservices, in to petitions,for regardcharges

been ac-homestead hadon dower andof the committeereport
cepted.

defects, of the realtheof said conveyancethe correctionAfter
of sheestate, the the immediately presentedand money,payment

court, with theand wasto the chargedaccounther administration
inter-sales, received nobut interest. Shethe withoutamount of

dollars.about fiveest except
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is, the admin-of the thatTheFoster, appellantJ. complaint
account, forin her administrationtoistratrix allowed charge,was

in certain de-incurredand correctingservices rendered expenses
homestead, re-to dower and thein set offfects the proceedings

and hav-been noof appealthe committee having accepted,port
oftaken to the theseNo is characterbeen taken. objectioning

inwere amount.that unreasonablenor is it theysuggestedcharges,
havethe administratrix to dowerIt ofwas the and dutyright

Laws, e.the of the estateset off atand homestead expense (Gen.
in those with-196, if error was made proceedingss. and an16),

with thefault, not beout her she should chargeable personally
sellher to the realof it. It was also andcost rightcorrecting duty

court, and all theof the toestate the license conveyunder probate
If, sale, in themade the errorstitle of deceased.the having

discovered whichthe and homestead wereof dowerassignment
title, as herselfthe as wellthe and involveaffect purchasers,might

toestate, in her to take measuresthe it wasand litigation, duty
found that theThe refereeavoid such having pro-consequences.

and cor-to the set-off were defective requiredin relationceedings
forrection, reasonable theto be allowed compensationshe ought

occurred withoutin defects whichincurred rectifyingexpenses
fault.her

that to have withIt is further she been chargedobjected ought
herreceived her in the admin­interest on the course ofbymoney

said,Lund, 355, 359,H. it41 N. isistration. In Lund v. —“The
interest,administrators istrue rule be in withto applied, charging

administrator,where the withoutIn caseswell settled. all any
excuse, retains the in his own hands unem­reason or moneyjust

over,it to be in all re­cases where hewhen paidployed, ought
estate,the andceives for which to in allinterest belongsmoney

toto the his owncases where he estatebelongingapplies money
use, Brown,he to be with v.Stearnsinterest,” citingchargedought —

232;530; Hubbard, 13 Mass. v.1 Pick. v. Griswold Chand­Wyman
492, 497; Bennett, 188,ler, 199;215 N. H. Mathes v. N. H.

French, 205,H. 213. said,19 N. In the last case it isv.Wendell
“ not withAn administrator is interest he re­chargeable except

it, use of the orceive or make de­profitable money, unreasonably
tain it.”

case,In it that thethis is claimed administratrix should be
$198.61on the found in herinterest handswith thecharged upon

of her first account. But she notsettlement was torequired pay
distribution,this sum the till a decree ofto creditors after and she

could settle the estate till after the sale of the realnot property.
it,theNot detained or invested or inhaving unreasonably money,
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used it to her and not in faultany way personal advantage, being
interest,notfor it and to earnit she is notinvesting causing

with interest it.onchargeable
But it is contended that she should be with interest oncharged

sold,the for which the real estate was after themoney expiration
sale, when,of from the date of the the thedays terms ofthirty by

sale, however,the was It thatpayable.purchase-money appears,
whatever, estate,there inwas the after the sale ofsettlingdelay

estate,the real was occasioned the' mistakes with to theby regard
homestead;of anddower and the hasassignment referee found

corrected,that after those mistakes were and the realimmediately
received,estate and the thereforfinally conveyed her ac-money

count to settlement,was the court for and shepresented probate
was with the of the butsales,amount without interest.charged

corrected,a to have those mistakes no reasonHaving right is sug-
she should be with interest.gested why charged

reason,As was not forshe some with thecharged, unexplained
small received,amount of interest she had about five dol­actually
lars, the decree of the court must be so modified as toprobate

account;that inher with sum her but neither ischarge party
Bennett, 188;entitled to costs. Mathes v. 21 N. H. Marston v.

Marston, 492; 393;ib. Clarke v. 31 N. H. v.Clay, Kingman King­
man, ib. 182.

dismissed.Appeal
All concurred.

v.Odiorne Rand & a.

The of theregularity election or of theappointment collector of taxes
cannot be called in in a suitquestion against the selectmen for an ille-
gal assessment.

taxes,Assessors good faith,of inacting are not liable for an as-illegal
sessment.

duty collectingThe the collector,of taxes devolves on the and cannot by
vote of the town be otherimposed upon officer.any

56,The provision Laws,of 6,Gen. c. s. the invoice and assess-requiring
ment to be andsigned sworn to the selectmen isby and di-assessors,

andrectory merely, to with the inneglect statutecomply this respect
does not theinvalidate assessment.

Selectmen, office,having taken their oath of are not as-beforerequired,
sessing taxes, to be sworn taxas assessors.

Trespass, for a The statement,defendants filed awagon. brief
that 1877,were elected selectmen of for thealleging they Rye year

and that the Foss,was onetaken ascollector, a distresswagon by


