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v.State Norris.

“a temperanceWhether is acamp-meeting convenedpublic assembly for
religiousthe ofpurpose worship,” within the meaning of Gen. Laws,

273, 9,s.c. is a of fact.question

Appeal. 9,The is under s. c. 273 ofcomplaint thebrought
tent,Gen. Laws. The a booth or soldandrespondent kept lager

beer, and other within two miles of the Weirscigars, goods camp
Laconia,in the session of the Newground, Stateduring Hampshire

which fourthits annual sessionTemperance Camp-Meeting, began
27, 1879. The of theAugust wasprincipal object camp-meeting

not but the inculcation andreligious worship, of totaltemperance
abstinence from but waseach sessionliquors;intoxicating opened

and the of the The other servicesby prayer reading Scriptures.
of the consisted of addresses and lectures theonmeeting subject

the ofof and andtemperance, singing temperance religious hymns,
were in aand conducted manner similar to that of religious camp-

meetings.
“is,The whether this was a convenedquestion public assembly

for the of withinpurpose the of thereligious worship,” meaning
statute.

solicitor, for theRogers, state.

Wilson, for the defendant.

Foster, J. The case no of law. Thepresents question ques-
is,tion of fact Was the State inTemperance thisCamp-Meeting,

“case, a forconvened the ofpublic assembly wor-purpose religious
L., 273,G. a. s. 9. The termship”? religious worship having

no technical sense,in a the determination ofmeaning thislegal
is within the ofquestion province a'jury.

Gase discharged.

Allen, J., did not sit: the others concurred.

Burleigh v. Ford.

quare clausum cannot forTrespass be maintained and enter-breaking
noting real estate.property

arbitration,A submission in towriting of “all matters in controversy
tent,”to therelating C. includes acts of one party done in dispossess-

theing other of the tent.
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ais, when sufficientpleaded,such a submissionmade uponAn award
the tent.offor dispossessionan action of trespasstodefence

Trespass room No.clausum, enteringandfor breakingquare
Altontent atthe Concordin1, the attic andand appurtenances,

herandthetherefrom plaintiffand expellingcamp-ground,Bay
Plea,and battery.count for assaultwas a secondTheregoods.

in the defendantissue, of titlea brief statementwiththe general
of thewithout plain-and removal injuryand the entrywrongful

insubmission byset out a writingbrief statementsecondtiff. A
first fromdefendant, her expulsionafterand thethe justplaintiff

thetent, camp-meetingto board of arbitrators bya appointedthe
relationthem inassociation, betweeninof matters controversyall

andtent, equitably adjustwho shouldto the Concord adjudicate
to;submittedbe final andsame, decision shouldand whosethe

theirandthe and madeheard publishedthe arbitrators parties,and
salea bill ofthe shouldin that convey byaward writing, plaintiff

the defendanttent, and thatinterest in theall herto the defendant
and she should immediatelyher a certain sumshould specified,pay

not furthermanner, shouldin and thethe tent a partiesquietquit
discussion; at oncethe defendant per-mattertrouble the by

either toaward, refusedof the but theformed his plaintiffpart
tent, and the defendant thereuponher interest or thequitconvey

theforbe JSJo of plain-caused her to removed. question damages
tent, wasfor andfrom the or assault battery,tiff’s anyexpulsion

arbitrators, court, of theon motionthe and the plaintiff,heard by
statement, the defendantsecond brief and excepted.therejected

&Bostonstood to thewhere the tentThe belongedground
rent, occu-Railroad, wasits withoutMaine and by permission,

Association,the Altonand controlled Bay Camp-Meetingpied by
tent, a building,consent the which was in fact woodenwhoseby

evidence, movedthe defendantwas erected. At the close of the
chattel,nonsuit, the that the tent was afor a on personalground

could not maintainof which thefor dispossessed plaintiffbeing
denied, VerdictMotion andclausum. exception.trespass quare

for the and motion for a new trial.plaintiff,

theA. F. and forL. Norris whom were Hibbard(with Hand),
plaintiff.

andThe declaration contained sufficient ofa breakingallegation
465; v.real N. H. Beanestate. Gibson v. 8Brockway,entering

Hees, 43;Brackett, 119; v.34 N. H. v. 35 N. H. AllenWinchester
144;25;Scott, 21 v. Gil­Pick. v. 13 Met. HiltonSawyer Ryan,

man, 263; Bittle, 339;Me. v. 4 Touch.17 Bennet Rawle Shep.
94; Co. Litt. 5 b.

The theof this suit wns not embraced withinsubject-matter
357; Adams,Greenoughsubmission. v. 4 N. v.Rolfe, H. Adams

82; Vanier,N. H.8 Hall v. 6 Neb. 85.
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- The award was void because the arbitrators exceeded their pow­
iners the to her to the defend­ordering plaintiff convey property

Moore,ant at a 479;fixed them. v.Robinson N.price by 17 H.
Stevens, 448;v. 4 Mass.Worthen Jones v. Boston Mill 4Corp.,

507; 98;Pick. Culver v. Pick. Todd,17 Richards v.Ashley, 127
171; 94;Mass. Sessions v. 2 Butler v. 1Barfield, Bay Mayor,

491; Williams, 201;Hill In re 4 Gilmor,Den. v. 3Walsh Har. &
383; Rice,J. Hunter v. 15 East 100.

and Jewell whom were PikeWhipple for the(with Parsons),‡
defendant.

The submission and award included the in this suit.controversy
Arb. 179;Morse Cowan, 420;v. 39 Vt. v. Fors­Lamphire Hayes

koll, ;31 Alcox, 249;Me. 112­ v.Shelton 11 Conn. R.v. R.Myers
Co.,2 Curt. C. C. 28.

The arbitrators did not exceed their in a salepowers ordering
other,of the interest of one to the but acted within the terms of

submission,the and could not the differencesequitably adjust any
other Jur., 656, c;1 655, b,Sto. ss. 656 656 2way. Eq. Sto. Eq.
Jur., 1217, 1218; 228,ss. St.,Gen. c. s. 25. The to sub­agreement
mit the matter abideand the decision was an assent of theby

to the ofparties a sale from one to the other.awarding Barney v.
Leeds, 128,54 N. H. 145.

Allen, J. The in this case been once over-havingexceptions
ruled and verdict,on theordered ajudgment of therehearing

is arise,questions granted. Two whether the mo-questions (1)
tion for a denied;nonsuit was whether the secondproperly (2)

statement,brief was properly rejected.”“ “I. The room in the tent and theplaintiff’s attic and appur­”tenances them,were not, ofeither and as matter ofnecessarily
“law, estate,real and the that the defendant broke andallegation

entered the rooms situate, &c.,and of the be­apartments plaintiff,
the rooming numbered one and the attic with the appurtenances

in the tent,”Concord &c/, is not a sufficient ofallegation breaking
and room,real estate. The which the defendantentering was

withcharged and was in a known asbreaking entering, building
tent,the Concord erected of the asso­by permission camp-meeting

ciation on and controlledground the association underoccupied by
a owner,license from the &the Boston Maine Railroad. The

so situated, and which could bebuilding removed or sold at the
owners,of the builderspleasure or without the ownerconsulting

of the stood,land on which it was no estate,in sense real but a
Parsons, 555;chattel.personal Aldrich v. 6 N. H. Haven v.

68;33 66, Brackett,N. H.Emery, 102, 118;Bean v. 34 N. H.
Dame, 429,Dame v. 38 N. H. and cases cited. The authorities
the incited of theby declaration areplaintiff support mainly
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in the lan-whichconstruction ofof tlie particular grants,cases
considered, the inten-inis ascertainingof the entire deedguage

inwhich the requiredthe doctrine certaintytion of aparties,
““ build-does not of. The terms dwelling-house,”admitpleading

cases, ordi-“mill,” in and theirused theseas bying,” “factory,”
and,land,to thefixeddescribe permanentlymeaning, thingsnary

of it.to are ain of words the partthe absence contrary,express
said,it bea cannota tent asbe used dwelling-house,Though may

law, one, it of theless that is aas of is much partmatter that it
realsoil it is so estate.where andpitched,

in chattel cannot maintaintenant of aOne common personal
chattel,the forfor pos­his cotenant taking awaytrespass against

both, hasis of and each ansession of one equal rightthe possession
91;to Carr v.and 1 Pl.take retain Ch. ed.)(7thpossession.

of theH. in40 N. possession403. TheDodge, plaintiff being
tent, ofhad thetent,of room haveor a in the thereby possessionmay

stood, clau­maintainland which trespassit and might quareupon
Butintruder, one a better title.sum a mere or not havingagainst

the roomthatthere was no in the declarationaverment plaintiff’s
estate,in entered was realthe tent which broke andthe defendant

it real estate. Asnor of facts which make trespassin law would
andclausum can maintained for enteringbe breakingquare only

estate, not inand relied onreal other being incep­matters alleged
tion, first count in the declara­but in on theneitheraggravation,

it,tion, the actionnor on stated to canthe facts supportundisputed
in for assaultbe maintained. second countThere is a trespass

to the actionand to reasons that are fatal uponwhich thebattery,
athe first count do the motion for nonsuit was prop­not andapply,

denied.erly
defendant, which con-II. second of theThe brief statement

arbitration, award, wasandtained the defence of performance,
in thison the the matters in suitthatrejected ground controversy
arbitrators.were not and considered thesubmitted to arbitration by

In the and at commonconstruction written submission awardof a
law, the certain items awarded were withinwhetherquestion

law,the submission is in suit the awarda of and a uponquestion
Straw,it cannot be evidence. Truesdale v.defeated extrinsicby

207, 217, 218,58 N. H. And reasons submission219. for aequal
a mustand award to suit at law be construedin answer bypleaded

the of to the record.application principleslegal
submission,The out in the brief state-which was setformally

“ment, was us inof all in betweenmatters existingcontroversy
relation to The of the andthe Concord tent.” expulsion plaintiff

tent,her is of in thisfrom the the matterwhich complainedgoods
suit, andthe titlewas the aboutconsequent dispute plaintiff’supon
amount of interest the tent. The which tookin placeexpulsion,

arbitration, the It was abefore the was in fact a of dispute.part
and, time ofof battle the issue in at thejoinder upon controversy,
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arbitration,the submissionto was as much a of the whole con­part
tent,between these about the as was thetroversy parties question

tent,of the orinterest in the the of thatvalue interest.plaintiff’s
If the made no claim before the arbitrators forplaintiff damages,
on account of to her and and offered no evi­wrongs person goods,
dence on the it cannot be to beenhavesubject, presumed through

arbitrators,the fault of the defendant or nor that the didplaintiff
not have to and have considered all claims con­opportunity present
nected with and out of the Neither the acci­growing controversy.
dents or mistakes of the the ofnor misconduct the arbi­plaintiff,
trators, can be into when the ofinquired determining sufficiency

award;the of arbitration and but these thebeplea may grounds
for suit in Hubbard,a to asideset the award v. 43equity (Fletcher

58, 310, Straw,N. H. v. N.Elkins 45 H. v. 58TruesdalePage,
207, 220,N. H. and the cannot be heard to221), plaintiff object

to the results of her own negligence.
arbitrators,The that the inobjection the defendant toawarding

the a certain sum of and the to exe-pay plaintiff money, plaintiff
cute to the defendant a bill of sale of her interest in the andtent

it, cease,and the there to exceededimmediately quit controversy
their is an to their of thepowers, objection adjustment controversy

was,on The submission of the thatequitable principles. parties
the arbitrators “should and theadjudicate equitably adjust” quar-

law,rel. itUnder were not bound the oftechnical rulesthey by
but were called to do between the notupon justice parties, merely
to determine their and in thepersonal rightsproperty subject-mat-

submitted,ter but also to see that those were established andrights
the one,terminated. The submission was acontroversy friendly
in the interests of and the order and of apeace good harmony

forth,and an award the and inter-religious society, setting rights
tent, wall,ests of the in the with no or would haveparties partition

attitude,left them in the same the unset-quarrelsome controversy
tled, and the of the arbitration defeated. Theobjects provision

other,for ofthe sale the interest of one to the and for thatparty
tent,the notwas a reasonable exercise of theparty’s quitting only

submission,of the arbitrators under the but neces-powers actually
effective,to make their and an end to an an-sary adjudication put

mischievous,and strife. The notnoying, peace-disturbing plaintiff
“that the arbitrators should andagreedonly adjudicate equitably” the differences between the but also that awardadjust theparties,

them,should be final and on “without andbinding any appeal,”
to submit to the decision. The defendantespecially agreed having

faith,his of the award in it theremained forperformed part good
“ “decision,”to submit to the and withoutplaintiff especially any

appeal.”
tosubmission arbitration of sort of andVoluntary every dispute

has been favored the oflaw allcontroversy always by jurisdictions,
intricacies,as a atmode once free from the andsimple, delay,
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the a tribunal ofof technical affording partieslitigation,expense
andand to disturbing quarrelstending bringtheir own choosing,

such arbitrationtermination. Thatto a maycontroversies speedy
awards at com-its beneficentand purpose,effective accomplishbe

conclusive the asbeen held judg-upon partiesmon law have always
the submissionintended to be settledwasments. Whatever by

case, included within theirthis whatever wasand award in fairly
settled, ofif a theterms, as highestwas by judgmentconclusively

menresult would leave honest andother peace-lovingcourt. Any
oftheir troubles arbitrationof bymeans settling anywithout any

in this case did not meanand awardthe submissiontheir own. If
of and claim ofon all wrongcontroversya final pointspacification

tent,with the about the then thatin connected disputeany way
for wor-of annually gathered grovereligious peoplecompanygreat

arbi-such ato make bypacification voluntarywere powerlessship
to in the spiritput practicetration themselves, powerlessamong —

a of theof their subject greatest importance.and religion upontheory
action,defence to thecontained a sufficientThe brief statement

isbefore rendereddismissed. Theand was judgmenterroneously
vacated, theand

Verdict set aside.

JJ., the concurred.Clark, did not sit: othersSmith and

Appleton & a. Life Insurance Co.v. Phenix Mutual

the of a itWhere, person,a insurance on life is-terms of ofhy policythe
in itsduringa eachspecified day yearthat on or beforestipulated

thatbe and if not thepaid,an annual shallpremium paid,continuance
will be tovoid, estoppedthe insurerbecomethereuponshallpolicy

of pre-has become forfeited for non-paymentthat the policyclaim
amiums, the assured to believe that for-action has ledif his course of

to theby delay premiumsbe incurred payof will notfeiture the policy
duebecometheyon the day

a of ato claim forfeitureestopped pol-beinglife insurance company,A
inthe time thestipulated policy,of atpremiumsfor non-paymenticy

due, and revivepremiums pastto receive thewith the assuredagreed
be and ifsatisfactory,shouldif a medicalthe reexaminationpolicy

thepaidThe assured pre-the so received.not, to refund premiums
reexamination, which wasdue, a medicaland procuredmiums past

theto revive orpolicy,wasThe company requestedunsatisfactory.
Held, thatdo either.but declined toso paid,refund the premiums

and be reinstatedrescinded,asagreementthetreatmightthe assured
into.was enteredthe agreementwhenoccupiedhein the position


