
v. HEAD. 563CO.June, MANUFACTURING1880.]

10, the horse and otherhe left stage prop-of Februarymorning
in ofand went searchof an employment,in carethe agent,erty

could earn his team-work which he living byto find byintending
the horse wason the samehorse. Afterwards daythiswithing

aa or two the madeInthe defendant. day plaintiffattached by
horse, for a merchant of Sutton.with the teamingto workbargain

Flanders, for the plaintiff.

Albin, the defendant.for

business, this he abandonedandwas the onlyplaintiff’sStaging
to thewas attached. From that downbefore the horsethe night

hethe at Suttonclosed his with merchanttime he arrangement
he was notthe attachment was madeout of business. Whenwas

nor actual use inin or had he otherteaming,farming anyengaged
horse wasthe labor of the required.which

is, ofDoe, the at the timeJ. The whether horseC. question
L.,for the actual use. G.attachment wasits required plaintiff’s

224, 2, evidence to be12. this of fact there isc. s. On question§
Emerson, 48; RiceSomersv. N. H.the referee. 58considered by

100; Fellows,Wadsworth,ante v. ante 206.Georgev. ­

recommitted.Report

J.,Foster, did not sit: the others concurred.

Amoskeag acturingManuf­ Co. v. Head.

law, at the law is not reconsideredterm,of decided in theA question
rehearingmotion for a and acase, ;on a such motion isexceptsame

themade after a trial of facts to the de-seasonably subsequentnot
cision.

Petition, thefor the assessment underof law.damages flowage
term, 1879, trial,the a and a verdict.At there wasApril jury

trialThe taken at the were overruled atdefendant’s exceptions
term, term, 1880,'At thethe December 1879. Ante 882. April

on thethe defendant moved in arrest of that thegroundjudgment
L., 141,c. in conflict theact ss. is with consti-flowage 15-19)(G.

tutions of New of the States. The motionand UnitedHampshire
denied,was and a bill of allowed.exceptions

Morrison,R.O. for the defendant.



564 CEESSEY v. EAILEOAD. [Merrimack,

for theCross and Mugridge, plaintiffs.

Doe, 386,J. The decidedC. in this case in 56 N. H.questions
cannot be raised at this time or in A. M.this manner. Co.again

Head, 332,antev. 337.
overruled.Exceptions

Bingham, J., did not sit: the others concurred.

Cressey v. The Northern Railroad.

of a railroad road does not excuseThe to fence theirneglect company
track,theirthem from for to animalsliability injury upon although

the such animals was aware of that when he turnedneglectowner of
to on his ownthem out land.graze adjoining

Case, mare,for the the of thekilling plaintiff’s through neglect
to maintain a sufficientdefendants fence between their railroad

fence,the The the of aand wantplaintiff, knowinghighway.
feed,his mare into the toturned and she wandered athighway

inand unattended the within the limits of thelarge highway
railroad,farm and the and was overtaken theuponplaintiff’s by

cars and killed.defendants’
theThe court to the that ifinstruct theplaintiff requested jury,

track,wandered from the tomare the railroadhighway through
fence,tothe defendants’ a sufficient and was thereneglect keep

cars, liable;the defendants’killed the defendants were that ifby
theshe wandered track the fault in allow-upon through plaintiff’s

her to at in the and was killedgo largeing highway, through
train,of care of thewant defendants in the theordinary managing

immaterial,of the want of a andknowledgeplaintiff’s fence.was
the defendants were liable. The court declined to these in-give
structions, but, if,other thatinstructed them with-among things,

or ofout want care on the of theany ordinary part plaintiff,fault
track,the mare to the and was there killed the defend-escaped by

cars, liable;the defendants were but if theants’ hadplaintiff
fence,of the awant of and turned the mare loose intoknowledge

track,the and she thence to thehighway, escaped through any
care, liable,of the defendants were not unlesswant ordinary they

herkilled or due and care havewantonly, by ordinary might
it, and did not.avoided

theTo instructions and to the refusal to those re-given, give
the defendants,forVerdict theplaintiff andquested, excepted.

for a newmotion trial.


