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Bingham, J. would not lie unless there hadFormerly replevin
been an unlawful as well as detention. A oftaking plea property

title,raised the issue of and admitted the and detention.taking
Dame, 39;v. 43 N. 217,Dame H. Carter v. N.57 H. 219.Piper,

the action was extended to the case of unlawfulSubsequently de­
L., 245, 2; Holt,c.tention G. s. v. 55 N.simply, Kittredge H.

622. The ofeffect a of cannot be differentplea fromproperty
title,itwhat was. It' the issue of and admitsformerly theraises

detention. The referee found that the defendant detained the
cow. hadThis been admitted the was theby plea. Ownership

issue, Ev.,in and not 2was decided. Gr. s. 563.only question
The case be recommitted.may

Case discharged.

Foster, J., did not sit: the others concurred.

Eastman v. Judkins.

A sheriff is not liable for the loss of attached hisproperty by deputy,
unless the loss is occasioned theby want ofdeputy’s care.ordinary
creditor,A at whose suit is attached,property with a fullassenting,

circumstances,of the to theknowledge officer’s itattaching inleaving
the care of a is fromkeeper, estopped claiming that a loss of the prop-

was from theerty thereby negligent conduct of the officer.

Case, a sheriff for the of his in notagainst negligence deputy
attached him on a writ insafely keeping favor of thegoods by

attached,theWhen were were not removedplaintiff. goods they
debtor,from the of the but were left there inpremises the care of' after,a Soon the informed the of what hekeeper. deputy plaintiff

done,had and the assented. The movedplaintiff andkeeper away,
was, it,the officer,some of taken another andproperty some ofby

debtor;it sold the and when it was called officer,for anby by
the execution a demand the whohaving plaintiff’s by upon deputy

it,attached he not it.could Neither the norproduce thedeputy
looked after or about theplaintiff inquired after it wasproperty

in the hands of aplaced keeper.
that,The the court to instruct .the theplaintiff requested jury,

attached the and not adeputy having goods producing receiptor,
if he did not them on demand an officerproduce anby having
execution within after the defendantdays wasthirty judgment,
liable. The court denied the and instructed the thatrequest, jury
the defendant was liable if the was lost wantproperty through any
of of hiscare either in the ofordinary adeputy, appointment
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offullotherwise; knowledgewithif theand plaintiff,orkeeper
connectedleft, the circumstancesof allwas andhowrthe property

it, he isto estoppedassentedof the keeper,thewith appointment
to theThe exceptedact.it as a plaintiffnegligentfrom claiming

forVerdictinstructionthe requested.the court torefusal of give
trial.for a newdefendant, and motionthe

Albin, for theandB. L. Norris plaintiff.A.

defendant.for theand Blodgett,Mugridge

histhe default ofAlhsn, deputyis liable forsheriffJ. A
Betton, 2 N.v.Morseattached.in not safely keeping property

for, is the ofit dutyisH. the receipted184. Unless property
it, itto secureof orto retainofficerthe possessionattaching

done, the removalthis be andcannotit is found. And ifwhere
theit isfor its safe dutyisof the keeping,necessaryproperty

withremoval is attendedit theof the officer to remove though
Sumner,527;Fales, Chadbourne v.5 N. H.Dunklee v.inconvenience.

liable,129, But is not132. a sheriff absolutely6 N. H.1­
for notevents, andloss of attachedand all for theat property

execution, for lossbut a throughit to on the onlyhaving apply
insure theHe does notwant of care andordinary prudence.

tois under abut dutynor its safe keeping,guaranteeproperty
it;after andincare and lookingexercise diligenceordinary

Runlett v.this, for the loss.is notif he he responsibledoes
493;435; Gilmore, N. H. Lovell v.Bell, 115 N. H. Richards v.

29; Morse, If ho de­Sabin, 43 N. H. 553.v.15 N. H. Kendall
for safenot alivers the to a third receiptor, keep­property person,

theis suchhe liable for a loss person’s negligence,ing, through
;of care forhis own wantsame as he would be for a loss through

is hisservant, own.the is his and the servant’s negligencekeeper
unlessthe of the attachedThe officer is liable for loss property,

of reasonablea or the exercisehe has excuse. Due diligence,legal
him, becircumstances, and he cannotunder all the relievescare

the direc­from lawfulwith a loss ariseswhich obeyingcharged
Dalziel,v. 2 Wm.Intions of the creditor. Hamiltonattaching

the952, bailiff at instancethe aBlackstone sheriff specialappointed
from default in notof the and exonerated returningwasplaintiff,

Dunkin, 4 T. R. 119.DeMoranda v.the writ. To the same effect is
Wild, con­520, case a19 Pick. which was againstIn Donham v.

onthe debtorfor not an execution goodsstable againstlevying
had beentheof theattached on a writ in favor goodsplaintiff,

third nameddefendant, attached, to adelivered the when personby
ofafterwards,the and before disposed byjudgment,by plaintiff,

Morton, J., cases ofthethe debtor. In the Englishopinion by
are cited withv. Dunkin ap­Hamilton v. Dalziel and DeMoranda

advice ornotand it is said that the need giveproval, plaintiff
lix.VOL. 38
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directions, interfere,but if he he could not forrecover lossany
reason of his directions.arising by following

to the officer’s acts theAn assent with aby plaintiff, given
circumstances, acts,the ofof all was a ratification theknowledge

direction; and,and to and if assentoriginalequivalent authority
so the cannot now be heard towas of agiven, plaintiff complain

to and him.loss from acts assented ratified There wasbyarising
for,no error in the instruction nor in the instruc-denying prayed

tions given.
on the verdict.Judgment

Foster, J., did not sit: the others concurred.

& a.Stevens v. Rowe

An ataction law cannot be maintained for a mere to do aconspiracy
wrong.

An action for damages againstcannot be maintained one for procuring
false in the trial a intestimony suit,of which he is an adverse party,
so as thelong obtained the falsejudgment by nortestimony remains,

a witness for inagainst such trial.perjury

Case, for to in a materialconspiring together testify falsely
matter, in the trial before a referee of a suit between the plaintiff

Rowe, that,and the defendant and in of thepursuance conspiracy,
the matter,defendant Chadwick did in saidtestify wherebyfalsely
the was The reserved was demurreron aplaintiff injured. question
to the declaration.

for theHolfe, plaintiff.

Albin,and for the defendants.Wait

Allen, J. No is to have resulted fromspecial damage alleged
setthe nor from the false claimed to haveconspiracy up, testimony

been the defendants. The award andgiven by consequent judg-
must, in or inment whole have resulted from the false testi-patt,

recover,to enable the to if he could recover at all.mony plaintiff
actionable,ofThe fact is not but the acts ofconspiracy theonly

andconfederated these when would be actionableparties, only they
if done an individual. The ancient writ of as a civilby conspiracy,

is not now used in It never had forceprocess, practice. beyond
of tocases for treason andconspiring prosecute felony punishable
death; and the action used inwith modern does not differpractice


