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directions, interfere,but if he he could not forrecover lossany
reason of his directions.arising by following

to the officer’s acts theAn assent with aby plaintiff, given
circumstances, acts,the ofof all was a ratification theknowledge

direction; and,and to and if assentoriginalequivalent authority
so the cannot now be heard towas of agiven, plaintiff complain

to and him.loss from acts assented ratified There wasbyarising
for,no error in the instruction nor in the instruc-denying prayed

tions given.
on the verdict.Judgment

Foster, J., did not sit: the others concurred.

& a.Stevens v. Rowe

An ataction law cannot be maintained for a mere to do aconspiracy
wrong.

An action for damages againstcannot be maintained one for procuring
false in the trial a intestimony suit,of which he is an adverse party,
so as thelong obtained the falsejudgment by nortestimony remains,

a witness for inagainst such trial.perjury

Case, for to in a materialconspiring together testify falsely
matter, in the trial before a referee of a suit between the plaintiff

Rowe, that,and the defendant and in of thepursuance conspiracy,
the matter,defendant Chadwick did in saidtestify wherebyfalsely
the was The reserved was demurreron aplaintiff injured. question
to the declaration.

for theHolfe, plaintiff.

Albin,and for the defendants.Wait

Allen, J. No is to have resulted fromspecial damage alleged
setthe nor from the false claimed to haveconspiracy up, testimony

been the defendants. The award andgiven by consequent judg-
must, in or inment whole have resulted from the false testi-patt,

recover,to enable the to if he could recover at all.mony plaintiff
actionable,ofThe fact is not but the acts ofconspiracy theonly

andconfederated these when would be actionableparties, only they
if done an individual. The ancient writ of as a civilby conspiracy,

is not now used in It never had forceprocess, practice. beyond
of tocases for treason andconspiring prosecute felony punishable
death; and the action used inwith modern does not differpractice
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furtherforthe case damages,on specialactiontbefrom ordinary
ofinsteadof several uponacts uponthe complainedthan it charges

the anddone tobeen plaintiff,to haveclaimedTheone. wrongs
action,of thethem, the foundationareto dothenot conspiring

must beactsthe unlawful alleged.fromthe resultingand damage
Jones, 11374; v. C.CotterellRoberts, Ld.1v. Raym.Savile

145; Parker v.Small, 3 Cush.714; v.WellingtonB. C.(73 L.)
499,Matheson,127; 14 Allen124, Bowen v.2Huntington, Gray

Harman,104; 34v.Hutchins, Hill Kimball502; 7Hutchins v.
want,Vanarsdale, The in65 Pa. St. 507.407; v.Md. Laverty

from the falsedeclaration, ofof an damageallegationthe plaintiff’s
amendment; but were the amend-couldbe supplied bytestimony,

theon factsnot be maintainedmade, couldment the action
alleged.

anin a suit at law cannot maintaininA cast a judgmentparty
witness,a whoseforthe adverse suborningaction partyagainst

v.to the (Bostwicktended judgmentfalse producetestimony
Lewis, the447; nor for ad­Lewis, v. 3 Johns. 157),2 SmithDay

theso asand false long judgmentfraud swearing,verse party’s
542;Fairbanks, N. H. v.16 Lyfordin force. Curtis v.remains

520;Eliz.234; Cro.Demerritt, v.32 N. H. Sympson,Damport ­
Smith,681; B.Revis v. 18 C.Cro. Jac. (86v. Sedgewicke,Eyres

to reexaminethis kind is anA of attemptC. 125.L.) proceeding
thesuit between samein a collateralthe merits of a judgment
forbid theand uniformReasons of authoritypublicparties. policy

in this Theof aand judgment way. plain­attacking impeachment
to set aside theis an judg­tiff’s equitable proceedingonly remedy

ment, trial under the statute.or a for a newpetition
cannot, for rea­the defeated goodAn action equallyby party

sons, for falsea witness or witnessesbe maintained givingagainst
thehis Public and safein favor of policy,testimony opponent.

witnesses, are a neces­of that whorequireadministration justice,
of the bemachinery, privileged against anypart judicialsary

the forrestraint, that by penalty perjury.excepting imposed
theto suit and meritsnot a the former jiidgment,Though party

a trial of the witness’sthat cannot be reexaminedof byjudgment
ifin suit him. Thea permitted,against procedure,testimony

suits, and lead to inter­and vexatiouswould encourage multiply
Brown, 123; v.minable v. 18 Vt. DunlapCunninghamlitigation.

435; 234.Black.Glidden, 31 Me. v. 7Brandenburg, (Ind.)Grove

sustained.Lemurrer

J.,Postee, did not sit: the others concurred.


