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v.Silver Martin.

A servant is not Hablein for thetrover conversionof a chattel, lawfully
him,taken with theby consent of the owner, and delivered to his

'master, who converts it towrongfully his own use.

Trover, Plea,for a the issue.sewing-machine. Thegeneral
foundreferee that the H.,the machine of andplaintiff purchased

the time of theat conversion owed for a ofalleged thepart pur-
chase The machine in the H.price. being injured delivery, prom-

defendant,ised to it. The H.,an ofrepair called on theagent
and informed her that he was sent H. to theplaintiff, by get

machine to have it took the machinerepaired, for that purpose,
consent,thewith and carried it to H.,the houseplaintiff’s of who

refused, demand,afterwards on the to itplaintiff’s unlessgive up
the balance of the due was first The defendant hadprice paid.

matter,else to do with the itand did not thatnothing heappear
knew that H. to it unless the balance due should beproposed keep
paid.

Qhase Streeter, for the plaintiff.

Andrews, for the defendant.

Allen, H., machine,J. If the vendor of the it fromobtained
the that it was taken forby falselyplaintiff representing being

it does not that the defendant hadappearrepairs, knowledgeany
the or that he was notof in entire faith.deception, acting good

machine consent,He took the with the carried it to theplaintiff’s
for as hevendor and had norepairs, other connectionsupposed,

unlawful,didit. He andwith committednothing nothing wrong.
No demand was made him for the machine: he neverupon prom­

to,to return it and neverised refused and he never itconverted to
use. In all heown said and did about it he as thehis acted agent

vendor,of theor servant and with the consent of the plaintiff.
himself,committed noHe and it does not that hewrong appear

had that his master intended aknowledgeany any wrong. Being
servant, what he did with the consent of the anddoing plaintiff,

of master,not intended on the of his heknowing any wrong part
conversion,be made liable for thecannot master’s fraudulent in

he did notwhich himself Hill v. 7 N. H.participate. Caverly,
218,215, 219. theUnless can theshow factsplaintiff' making

defendant a to the act or there must beparty wrong by knowledge,

theJudgment for defendant.

Foster, J., did not sit: the others concurred.


