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the statute noticeParker hadParker’s claim. givenofsettlement
lien at least Clough’shad a validacquired uponto andClough,

overwhich had thein the priorityundivided interest building,
Eastman, Flint, Each trustee liable toand Hall. beingofclaims

trustees,the and eachof thethe wholeNewman for price building,
claim to his lien.them, to Parker’swere pay dischargeof obliged

ofto the or amount his claim.is made asNo validityquestion
of theto Newman before service writsIf the of S75 wassum paid

trustees, be to that extent forit a whichthe would paymentupon
If serviceshould be credited. after thethe trustees paid upon

trustees, ofretained the instead itNewmanand money paying
Parker, trustees asto the cannot avail the theagainstover payment

Parker,if to before orBut whether afterpaidpaidplaintiffs.
totrustees, the been madeon theservice payment having discharge

overthe which had thelien prioritya upon plaintiffs’property
lien, to be credited with thethe trustees are payment.

has not the build-trustees claim that Newman completedThe
the fullis entitled to receive contractand therefore not price.ing,

case; not,but itif wereclaim is in conflict with the reservedThis
at the trial term.to be determined Whetherbe ait would question

& Sons have taken executions theand Moore againstBatchelder
toentitled claimedthan weretrustees for sums (aslarger they by

the term.to determined at trialis also beEastman),
whether,the attached theEastman also raises question having

Newman, he not it asof holdas the New-maybuilding property
it for? Thatto extent that was not canman’s the paid question

is beforethe of thebe met when ownership properlyquestiononly
however, if areseem, that the trusteesItcourt. would charged

the theduefor the balance for building, questionconstructing pro-
arise, for.the being paidcould not building fullyposed

so, sum,ifare and for whatthe trusteesWhether chargeable,
thustrial thebe the term laiduponwill determined at principles

down.
Case discharged.

Foster, J., the concurred.did sit: othersnot

& a.Perkins v. Towle

grantor his own to thesubsequentlyof a in favor made exe-Declarations
to it. But hisof the deed are not admissible admis-impeachcution

interest to sustain the deed.made his are admissibleagainstsions
becollateral issues shouldupon cap;How far the admission of evidence

witness,the of aried, credibilityfor the of is apurpose disparaging
to determined at the trial term.of fact hequestion
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Entby. The claimsok under a deedWhit fromplaintiff
Towle, 81, 1847,Samuel executed December the demanded prem-

to of N.,ises then the life estate one diedwho Marchsubjectbeing
18, of the1872. One the defendants claims title as widow of
Samuel, 12,and the other as his son and heir. diedSamuel April

evidence to that home1872. The tended show Samuel left on the
31, 1847,of December and returned in the muchmorning evening

intoxicated. The todefendants offered show what saidSamuel on
tohome in the in which the obtainedarriving regard way plaintiff

him; also, B.,the deed from the statements of whoone wrote the
deed, before itand whom was to effect thatthe theacknowledged,

fraud,obtained it and it stand.that not to Theplaintiff by ought
excluded,wasevidence and the defendants excepted.

• fraud,For the claimof the of thepurpose rebutting plaintiff
K.,called one who testified that calledSamuel at his house about

31,seven o’clock in the of December and stated that heevening
hishad sold to the and what he it,hadplace plaintiff, received for

C.,and showed the also one who testified to conversationsmoney;
N.with Samuel after the life of hadestate terminated herby

death, in which he the title underrecognized the deedplaintiff’s
defendants,in To the thisadmission of evidence thequestion.

excepted.
One P. testified for the she sawthat Samuel on hisplaintiff way

31,home December he showed histhat her and stated howmoney,
much he had forreceived the For the ofplace. purpose showing
that notshe was old at tothat time know of theenough anything
transaction, she was asked on cross-examination when and by

married,waswhom she and answered that she was married sixteen
one L. The then calledyears by L.,defendants the widow ofago'

who testified that he indied 1857. The defendants then offered
married,to show the witness when P. butby was the evidence was

and the defendants Verdict for therejected, excepted. plaintiff.

¿rBartlett and Barnard, theBarnard for defendants.

and for theWMttemore Mugridge, plaintiff.

Smith, Towle,J. The ofdeclarations Samuel made to his fam-
he executed deed inafter the declarations in hisily question, being

favor,own and ofnot a the res were excluded.part gestae, properly
But him,K.’s of Towle’s tostatements admissionstestimony being

interest, received;of hisTowle were and theagainst properly
ofsame is true the of The of B.C. statements weretestimony

but and inadmissible.nothing hearsay,
to P.’s she L. inwas married 1864.According testimony, by

weredefendants then allowed to show that either mis-she wasThe
totaken or untruthful as the herdate of marriage, by showing

1857,that inL. died seven before the witness said sheyearsor
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was to show theof jurythis testimonymarried. The objectwas
date of her mar­as to theor untruthfulP., mistakenthat being

If it wouldotherunreliable in particulars.must also beriage,
extentto showingher any greater bytend to weaken testimony

be herwould contradicting uponitdate of her marriage,the true
isbe carried aextent that shouldissue, toand whata collateral
Co.Amoskeagat the trial term.fact determinedof to bequestion

343;Perkins, Rail­State v.332, 337; anteHead, Merrill v.v. ante
H.road, 58 N. 410.

overruled.Exceptions

Foster, J., sit: concurred.did not the others

v.Stowell Fowler.

evidencelimitations,the statute ofbyon a claim barredIn assumpsit
whenthat he would settlemoney;he had nothat the defendant said
whenanyhe would not timethe thatget money; promisehe should

die, sheand ifhe his mother wouldexpectedhe would thatpay;
thematter, sufficientto takeho the notupshould would settle —is

the tostatute, pay.of the of defendant’sabilityout without proofcase

Assumpsit. Plea, athe of limitations.statute Replication,
within sixnew promise years.

andC, collect, called on the defendantthe claim toOne having
it,be about and askedhim must doneinformed that something

he would not ahe do. The defendant saidhim what would give
could;he that itto would as soon asnote but settleanybody,

the billall be that he wasshould settled thought prettyup;
it,about but that heand that there was wrongstrong, something
He notsettle it he the wouldwould when should get money.

- he histime when he would but saidanypromise pay, expected
die, if she he would settle the matter.mother would and should up

lie had notwo occasions the defendant saidOn previous money,
then; he didand could do about claim that not knowthenothing

to come him athe should have but some towhen any, expected
bill,time. no to the but declined tosome He made objection give

note,a and to understand that he would settle.Cgave
nonsuit,forthe defendant moved aOn above thetestimony

cause,was the the and thewhich denied referee who heardby
defendant excepted.

Norris,S. E. forCorser and T. the defendant.W.

Walker, for theRay plaintiff.8f


