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defendants,M'íiujstmi theoíassentthewithoutday of payment
prevail.musttrialafor newmotiontheand thatNoyes'ct a.-- „\■ trial granted.

Rand.Hamlinversusa.etJohnson,J. H.

mill,S, mill, withand comaand of sawprivilege,aof millbeing the owner
another, toreserving,it, toprivilegetheconveyeduponsets of stonestwo

stones, toandmill, sets ofhimself, corn with twoto therightthe exclusive
toperson,athatheldIt wasthe same.supplysufficient todraw water

mill, the modechangerighthad a tothe cornconveyedB.whom afterwards
mill, morenohe tookprovidedwater, theofpurposesthethe forusingof

change.themadehemill beforethenecessary to workwater than was

of themillsthefromtheforCase, waterdiverting
plaintiff.

term, 1831, theuponhere, Mayatwas triedThe cause
evidence, Jamesthat; init appeared,issue whengeneral

Lisbon, inina mill privilege,Swan, seized ofJ. being
wasthe watermill, to whicha sawcounty, withthis

ofrunsa mill with twocanal, anda gristbyconducted
thewhich, fromwas takenstones, to turnthe water

his saidMarch, 1812, conveyed; 16thcanal on thesaid
have sinceplaintiffstheto a titleperson, whoseprivilege

“ torightto the exclusiveacquired, himselfreserving
water,stones,sets of and to drawcorn mill with twothe

same, incanal, prefer-to thesupplyfrom said sufficient
and all whatever.”any, machineryence of other

made,When said was there were twoconveyancethe
mill, twotaken, bybolters in the corn and the water was

;canal,from of stonesgates, the to turn the two sets
and the since, all whichhas, acquireddefendant a title to
Swan toreserved himself as aforesaid.
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JohnsonSince the defendant has been he haspossession,in
mill,a smut toerected in j¡.,ndclean the thegrain ground

mill,said corn the water to which,turn he has taken
canal, ;abyfrom the said new andgate various altera-

made,tions been theby defendant,have in the gates
to the saidmachineryand cornbelonging mill.

introduced,was toEvidence tending prove that the
byalterations, defendant,made the had caused a great-

of used,to inquantityer water be the corn mill, than
conveyedwas used when Swan as aforesaid, but as to

this, contradictory.the evidence was
that,The court directed the if the millJury, smut was

to mill,a convenient and thenecessary cornappendage
it,the had a to torightdefendant erect and take the wa-

did,inter the manner he all theprovided, machinery,
defendant,input operation the did notby require more

;water was in 1812than to the millnecessary that,work
if the moredefendant had taken water than was then

to the ofnecessary, plaintiffs, theytheinjury were enti-
verdict; otherwise,ato but thetled verdict ought to be

for the defendant. Á verdict was returned for the de-
fendant, trial,and the aplaintiffs moved for new on the

the hadjurythat beenground misdirected.
Bell, for the plaintiffs.

Bartlett,Smith and for defendant.J. the
only questionthe court. The this caseBy which pre­

sents, is, the defendant had awhether toright change
mode, which he used water,in thethe for purposesthe

mill,his he took noprovidedof more water than was
mill,to work the beforenecessary he made rthe changes

This question has settled,been and welong think that the
direction, to the was as tojury, favorable the plaintiffs,
as the will 258,law warrant. 1 B. A.& Saunders v.

;Newman­ 2 N. H. Runnels;Rep. 255, Coke,Bullen v. 4
Taunton,86, case; 454,Luttrel's 5 Alder v. Lavil.

on the verdict.Judgment


