GRAFTON.

ALVIN STow wersus EBENEZER SCRIBNER.

Tn trespass for killing a mare of the plaintiff, the defendant cannot be admit-
ted to prove, under the -general issue, that the blow, which caused the
‘death of the mare, was given in self defence.

Truseass, for killing a mare of the plaintiff.

‘On the trial here, Novemberterm, 1831, uponthe gen-
eral issue, the defence was, that the blow, which caused
the wound whereof the mare died, was given, by the
defendant, in defending himself against an attack made
upon-him by the mare. On thepart of the plaintiff, it
was ohjected that this defence was not admissible, under
‘the general issue, without a briel statement, filed accord-
ing to ‘the statute; but it was admitted, and the jury,
having found for the defendant, the plaintiff moved for a
-new trial.

Bellows, in support of the motion. In trespass, few
_matters of defence can be given in evidence under the
general issue. When the act at common law, prima facie

appears to be a trespass, any matter of justification er
excuse must be, in general, specially pleaded. 1 Chit-
4y’s Pl. 492 ; 1 Saunders, 298, note 1.

{n this case the blow given to the mare was, prima fu-
cie, a trespass, and, if the defendant had any thmg to jus-
at;fy theblow, he was bound to plead it.

Hinds, for the defendant.

By the Court. The motion in this case must prevail.
k‘Matters which domnot directly contradict that which a
plaintiff is bound to prove, in an action of trespass, un-
der the general issue, but which show, collaterally, that
the action is not maintainable, must be specially pleaded,
or a brief statement of the maiters must be filed under
the statute.
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Rurn Cass versus Samver Mantin.

A widow may be entitled to doweér in a right in equity to redeem lands mort-
zaged,

But she can maintain no writ of dower against any person, whe,; having the
right to redeem, has actually redeemed the land, unsil she has contributed
her due portien of the mortgage debt, according to the value of her lifo es-

ata.

Tuis wasa v w't of dovwer, and was fried here, at No-

ember term, 1831, and a verdict takeh, by consent; for
the tenant, subject to the opinion of the court; upon the
following case.

E. Webster, being owner of the premises, in which
the said Ruth now claims her dower; on the 12th Novems
ber, 1820, conveyed the same to B, Uass, then the his-
band of the demandant, in {ee ; aﬁé, at the same time,
the said Cass reconveyed the same premises to Webster,
in fee and in mortgage. Cass immediately e;}?&red and
continued to reside upon the premises until April, 1823,
when he died.

On the 8d June, 1823, Sanuel Croshy was duly zzg'}p{}m%;-
ed administrator of the said Cass’ estate, and, by deed,
dated April 28, 1825, 1u which it was récited that the con-
veyance was made by virtue of a licence from the judge
oﬁ'pmb ite, conveyed, to the tenant, all the right which

“CRSS had, o redeem theland. The tenant then
bater, the amount due upon the mortg
t appear that the demandant }nﬁ ever
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