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Ebenezerversus Scribner.StowAlvin

admit-becannotthe defendantplaintiif,a of thekilling marefortrespassIn
issue, theblow, causedwhichtheprove, thatgeneralunder thetoted

mare, in self defence.giventhe was•death of

plaintiif.ofmare theTREspass, for akilling
term, 1831, thehere, upon gen-trial NovemberOn the

blow,was, the causedissue, the that whichdefenceeral
died, bywas thewhereof the mare given,woundthe

defendant, an attack madeagainstin himselfdefending
the the itpart plaintiff,the On ofbyhim mare.upon

admissible,was underthat defence notthiswas objected
statement,issue, filed accord-a briefwithoutthe general
admitted,statute; and the jury,but it wasto theing

defendant, plaintiffthe moved for afor thefoundhaving
new trial.

Bellows,in motion. Insupport of the fewtrespass,
in thematters of defence be evidence undercan given

law,the act at common primaissue. Whengeneral facie
be a matter of oranytoappears trespass, justification

be, 1must in Chit-specially pleaded.excuse general,
; 298,1 1.Saunders, notePI. 492ty’s

was,to theIn this case the blow maregiven prima fa-
and,cie, a if the defendant hadtrespass, any tothing jus-

blow, pleadthe he was bound to it.tify
Hinds, for the defendant.

Court.the The motion in thisBy case must prevail.
which do not directlyMatters contradict that which a
is bound to in an.plaintiff prove, action of un-trespass,

issue,der the butgeneral show,which thatcollaterally,
not maintainable,.the action is must be specially pleaded,

aor brief statement of mattersthe must be filed under
the statute.



MAI TERM, 1832.

1462, Chitty's ; East,3 Starkie's Ev. 1 Pl. 491-493­ 6 Stow
394, Welch v. Nash.

New trial granted.

Ruth Cass versus Samuel Martin.

A widow be entitled in rightto dower a in tomay redeem landsequity moit-
gaged,

sheBut can maintain no writ liavingof againstdower who, theperson,any
rignt to redeem, has redeemed the untilactually she hasland, contributed
her due of the mortgage accordingdebt., to theportion value of her life es-
tate.

dower,aThis was writ of and here,triedwas at No-
taken,term, and1831, a consent,vember verdict by for

court,tenant, to the ofsubject opinionthe the upon the
ease.following*

Webster,E. owner c.f thebeing premises, in which
dower,now hersaid claims onRuththe the 12th Novem-

Cass,to B.1820. the sameconveyedber. then the 1ms-
demandant, and, time,;in fee atcf the thehand same

Webster,same promisessaid Ca-s reconvened thethe to
Cass immediatelyfee and in morhguTe.in cmcrod and

r.pon preñase»reside theto unid April,condtmed 1828.
he then.when

dulyappoin~June, C23,en ~he3d 1 SamuelCro~5v\vas
byad administrator of the said Cass' mtate. nod. deed.

April 1825, ;vhithdated 39. in it was ro~itedthat the con-
veyance by judgewas made virtue of a liceeco fromthe

probate, ed,al coove~ to the tenant. all the rthht which
tha said Sass ha~I.to redeemthe land. The tcaant then

upon m~rtgou~.Woh~tcr,1to th amountdie C e
It net annear ~hatthe demardant had over o ~n■


